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PR E F A C E. 


Tp HE Office of a Juſtice of the Peace, is important and 
reſpectable. Whoever ſuſtains it, ſhould be able to diſcharge the 
Duties of it with honor to himſelf, and with propriety, as it re- 
pedts thoſe with whom he has to do. In order to this it is ne- 
cefſary he ſhould be acquainted with the Law, and with gro- 
per Forms of proceeding thereon. 

Tor the uſe of thoſe who may conſider themſelves not Suffcient- 
ly informed in this reſpedt, I have preſumed to compile what is 
preſented to them in the following ſheets. They contain all the 
_ of the Commonwealth, which relate to the Duty of a Fuſ- 
tice, together with ſuch Forms as appeared to be neceſſary to aſſiſt 
him in his gractice upon the ſame. The Book, however, it not 
def. gned as a ſubſtitute to any now exiſting. A Knowledge of 
Law in general, and in particular of the Common Law eſ/tab- 
liſhed in this State, is neceſſary to every one who has a Commiſſion 
to keep the Peace, and te perform the other Duties which are there- 
by incumbent on him. Much however ( and I may ſay maſt) of the 
duty of a Juſtice, proceeds from the Statutes of the Legi/lature, up- 
on which nd Collection of Forms has hitherto been publiſhed. This 
confideration led me tu prepare thoſe that are contained in this 
Book, ia which, that it might be the more uſeful, I have inſerted the a 
Laws at large. An Abridgement would not have anfwered ſo 
well the purpoſes for which it is deſigned. Some of the Forms 
have been in ſub/tance long uſed and approved ; but the mojt of 
them, being grounded upon Laws lately enacted, are entirely new. 
If theſe ſhould be tried and found to be well drawn, I ſhall be 
happy in the reflection of having thereby afforded any afſi/tance 
to my Brethren in Office. If they ſhould prove otherwiſe, I flat- 
ter myſelf the attempt will be approved, however 1 may have 
failed 
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failed in the proſecution of it. If any of the Forms ſhould be 
found upon practice, to be erroneous, or deſettive, I ſhould eftcem 
it kind in any who ſhould find them ſo, to point out to me their 
defect, in order that they may be corrected in ſome future Edi- 
tion, ſhould there be occaſion at any time to print one. 
I have ſaid that this Work was compiled for the uſe of thoſe 
who ſhould conſider themſelves not ſufficiently informed as to the 
knowledge of the Law, and of proper Forms of proceeding there- 
on; yet I think it will not be wholly uſeleſs to thoſe who are fully 
acquainted therewith, and who are much better able than myſelf 
to execute a work of this kind. It is certainly convenient to have 
the Law before them, and Forms to practiſe on it, when occaſion 
ſhall require; they ſave time, and aſſiſt the judgment. I can- 
not preſume, however, that this Book will be perfect in all re- 
ſpeets ; but if it ſhould meet with general acceptance, T ſhall be 
happy in the reflection, and ſhall conſider my labour as abundant- 
ly rewaraed. | 8 
The xvork is divided into Two Parts. The firſt contains the 
Power and Duty of Fuftices, as they compoſe the Court of Gene- 
ral Seffions of the Peace; the other, what belongs to them in 
their ſeparate capacity.— In the firſt part I have inſerted ſome 
Forms, which it may be thought, belong «with more propriety to 
the ſecond part. This arrangement, however, appeared to me to 
be the moſt convenient, not only as it would prevent a repetition 
of the Laws in many caſes, but bring together the ſeveral Forms 
which are grounded upon the ſame Law. 


PorTLAND, March, 1795. 
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PART I. 
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The POWER and DUTY of the COURT of 
GENERAL SESSIONS of the PEACE ; alpha- 


betically arranged. 
———— ＋2— 
Acknowledgment of Deeds. 
Y an Act Sealing No mode of transfering Real Eſtates 
| by Dced, paſſed March 10, 1784, it is enacted as fol- 
Ws, viz. | | 
That all deeds or other conyeyances of any lands, tenements 
or hereditaments, lying within this Commonwealth, ſigned 
and ſealed by the party or parties granting the ſame, having 
and lawful right or authority thereunto, and acknowl- 
edged by ſuch grantor or grantors, before a Juſtice of the 
Peace in this State, or before a Juſtice of the Peace or mag- 
iſtrate in ſome other of the United States of America (or in 
any other State or Kingdom wherein the grantor or vendor may 
reſide at the time of 5 and executing the deed) and re- 
corded at length in the regiſtry of deeds in the county where 
ſuch lands, tenements or hereditaments do lie, ſhall be valid to 
paſs the ſime without any other act or ceremony in the law 
whatſoever... And no 'bargain, ſale, mortgage or other con- 
veyance in fee ſimple, fee tail, or for term of life, or any leaſe 
for mote than ſeven years from the making thereof, of any 
lands, tenements or hereditaments, within this Commonwealth, 
ſhall be good and effectual in law to hold ſuch lands, tene- 
ments or hereditaments, againſt any other perſon or perſons 
but the grantor or grantors, and their heirs only, unleſs the 
deed or deeds thereof be acknowledged, and recorded in man- 
ner aforeſaid, Provided nevertheleſs, That when any grantor 
B or 
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„* . 

or leſſor as aforeſaid ſhall go beyond ſea, or be removed out of 
this government, or be dead, before the deed or convey- 
ance by him executed, ſhall be acknowledged as aforeſaid, in 
ev Lach cafe the proof of ſuch deed or conveyance, made 
bythe oath of one or more of the witneſſes whoſe names may 
be thereunto ſubſcribed, before any court of record within this 
Commonwealth, ſhall be equivalent to the party's own ac- 
knowledgment thereof before a Juſtice of the Peace as afore- 
ſaid. 

And te it further enacted, That if any grantor or lefor of 
any lands, tenements or hereditaments, ſhall refuſe to acknowl- 
edge any bargain, ſale, mortgage or other conveyance as afore- 
ſaid, it ſhall be lawful for fach grantee or leſſee to leave a 


copy of fuch deed or leaſe, compared with the original by the 


Regiſter, in the Regiſter's office, and ſuch copy fo left ſhall be 
deemed ſuſſicient caution, to all perſons i. purchaſing or 
extending execution thereon for the ſpace of forty days from 
the time of leaving ſuch copy. And any Juſtice of the Peace 
in the ſame county, after ſuch refuſal, at the requeſt of the 
grantee or leſſee, his heirs, executors, adminiſtrators or aſſigns, 
may iflue a fummons for ſuch grantor or leſſor to appear (if he 
ſee cauſe) at a certain time and place therein mentioned, to 
hear the teſlimony of the ſubſcribing witneſſes thereunto ; 
which ſummons ſhall be ſerved by the proper officer, ſeven 
days at the leaſt before the time our aſſigned for proving. 
the deed ; and at ſuch time and place, whether the grantor.o 
leſſor be preſent or not, it being made to appear by the cath o 
one or more of . the witneſſes thereunto ſubſcribed, tHat they 
ſaw the ſaid grantor (or leſſor) voluntarily ſign and ſeal the 
deed, and that they ſubſcribed their names as witneſſes there- 
anto at the ſame time, fuch proceedings and a certificate there- 
of under the hand of the Juſtice annexed to the deed (where- 
in the preſence or abſence of the adverſe partF ſhall be noted) 
ſhall be equivalent to the acknowledgment of the grantor be- 
fore a Juſtice of the Peace. 

Provided, That nothing in this act ſhall be conſtrued, 
deemed or extended, to bar any widow of any vender or mort- 
gager of lands or tenements from her dower or right in or to 
ſuch lands or tenements, who did not join with her huſband 
in ſuch ſale or mortgage, or otherwiſe lawfully bar or exclude 
herſelf from ſuch dower or right. 

And by an additional Act, paſſed June 28th, 1787, it is ſur- 
ther enacted. That 
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That in all cafes which have or may hereafter happen, 
where the grantor or grantors of any deed, ſhall be deceaſed 
before the deed or conveyance by him executed, ſhall be ac- 
knowledged, and the witnefſes whoſe names may be ſubſcribed 
thereto, are alſo deceaſed, that the proof of the hand writing 
of the grantor or grantors, and of the ſubſcribing witneſſes 
thereto, made by the oath of two witneſſes before any Court of 
Record within this Commonwealth, ſhall be equivalent to the 
party's own acknowledgment thereof before a Juſtice of the 
Peace, as is in and by the ſaid act mentioned. 

Provided, That it ſhall be made to appear to the ſatisfaction 
of the Juſtices of the Court before whom ſuch proof ſhall be 
made, that the grantee or grantees mentioned in ſuch deed or 
conveyance, have in the lite time of the grantor or grantors, 
taken actual poſſeſſion of the real eſtate conveyed by ſuch 
deed ;. and that the ſaid grantee or grantees, or ſame perſon or 
perſons, claiming under him 'or them, have continued ſuch 
actual poſſeſſion quietly, to the time when ſuch application 
ſhall be made to ſuch Court for the purpoſes aforeſaid. 


FOR M 8. 
I. 

20 Acknowledgment of a Deed. 
C-—f}——Then the above (or within) named 
acknowledged the above (or within) written Inſtrument, by 

——— ſubſcribed, to be Act and Decd. 

Before me | 8. T. 

| Juſtice of the Peace. 


« 


2. Ve ©. 
Application to a Fuftice of the Peace, when a Grantor or Leſor 
refuſes at ded a Deed or Leaſe. 4. 
To S. T. Eſq; one of the Juſtices of the Peace within and for 
| the County of C. | 
Complains A. B. of, &c. that C. D. of, &c. on 
the — day of ſigned and ſealed a Deed 
conveying, to him, in fee ſimple (fee tail—for term of life— 
or leaſg for more than ſeven years, as the caſe may be.) [ Here 
the premiſes may be generally deſcribed.) Which Deed the faid 
C. D. hath refuſed and ſtill doth refuſe to — 
before a Juſtice of the Peace. He therefore requeſts 
ons to the ſaid C. D. to ap- 


. weſt 
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pear before you, to hear the teſtimony of the ſubſcribing 

witneſſes thereunto, and that ſuch other proceedings may be 

had thereon as the law in ſuch cafes directs. 
Dated, &c. | A. B. 


3. 
Summons thereon. 
C——F. To C. D. of, &c. 

Whereas A. B. of, &c. hath complained to me the ſub- 
ſcriber, one of the Juſtices of the Peace for the ſaid County 
of C. That on the day of you ſigned and ſealed a 
Deed conveying to him in fee ſimple (fee tail—for term of life 
—or leaſe for more than ſeven years, as the caſe may be) [Here 
mention the premiſes.) Which Deed you have refuſed and (till 
do refuſe to acknowledge before a Juſtice of the Peace, and 
hath therefore requeſted that I would fummon you to appear 
before me, to hear the teſtimony of the ſubſcribing witneſſes - 
thereunto, and further to proceed thereon as the law in ſuch - 
caſes directs. | 

I do therefore in the name of the Commonwealth of Maſſa- 
chuſetts, hereby notiſy and ſummon you to appear before me 
(if you ſee cauſe) on the — da of at o'clock 
in the ——noon, at my dwelling houſe in R. in the faid Coun 
ty of C. then and there to hear the teſtimony of the ſaid ſub- 
ſcribing witneſſes, viz. E. F. and G. H. that ſuch proceedings 
may be had thereon as the law of the Commonwealth in ſuch 
caſes directs. | 

Given under my Hand and Seal, this — day of ——— 
A. D. 17 ; S. T. 


4. 

: Certificate to be annexed. 

Conf, — 

I hereby certify, That on this day of A.D. 
17 E. F. and G. H. (or E. F. one of) the Witneſſes whoſe 
names are ſubſcribed to the foregoing (or within) Deed, ap- 
peared before me the ſubſcriber, one of the Juſtices of the 
Peace for the ſaid County of C. and made oath, that they (or 
he, as the caſe may be) ſaw the above (or within) named C- D. 
ſign and ſea! the above (or within) Deed, and that they ſub- 
(Gribed their names as witneſſes thereunto at the ſame time, the 
faid 
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ſaid C. D. being preſent, [ the ſaid C. D. although duly ſum- 
. moned according to law, was not preſent, as the caſe may 12 
when they (or he) took the ſaid oath. 
8. T. Juſtice of the Peace. 


iet of certain Officers. 


1 


The following Officers are e by the Court of General Sg 
ons of the Peace, viz. 

IT their firſt ſeſſion in the ſpring, in each ſeaport town 

A where theſe commodities are uſually ſhipped to go be- 

nd fea, one or more ſuitable perſons to be Surveyors, Gaugers 


yo 
and Searchers of Tar, Pitch, Turpentine and Roſin. 
2. Yearly, in every ſa port town, necdful thereof, a Mea- 


ſurer of Salt. 
3. Tearly, in every ſea port town, Meaſurers of Grain; ſo 


many as they ſhall judge convenient. 


Allellors. 
1 * 


Wan Ad for the choice of Aſſeſſors, &c. paſſed Feb. 20, 
B 1786, it is enacted as follows, viz. 

at if any town or diſtrict ſhall not chooſe aſſeſſors as a- 
foreſaid, or if ſo many of them ſo choſen ſhall refuſe to accept, 


as that there ſhall not be ſuch a number of them as any town 


or diſtrict ſhall vote to be the aſſeſſors thereof, then the ſelect- 
men of fuch town or diſtrict ſhall be, and hereby are declared 
and appointed the aſſeſſors thereof; and every one of them 
ſhall be duly ſworn to the diſcharge of the truſt ; and each 
aſſeſſor ſhall be paid out of the town or diſtri treaſury four 
ſhillings for each whole day he ſhall be neceſſarily employed 
in that ſervice. 

Aud be it further enacted, That if any town or diſtrict ſhall neg- 
lect to make choice of Selectmen or Aſſeſſors, the ſaid default he- 
ing made known unto the Court of General Seſſions of the Peace 
within the ſame county, ſuch town or diſtrict ſhall forfeitandpay 
a ſum not t exceeding one hundred poumds nor leſs than thirty pounds, 

2⁴ 
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as the Court of Seſſions ſhall order, for the uſe of this Com- 
monwealth; and in ſuch caſe, as alſo where neither the Se- 
lectmen nor Aſſeſſors choſen by any town or diſtrict ſhall 
accept the truſt, or having accepted the truſt ſhall not perform 
their duty, the Court of General Seſſions of the Peace in the 
ſame county, ſhall be, and hereby are empowered to nominate 
and appoint three or more ſufficient frecholders within ſuch 
county, to be Aſſeſſors of the rates or taxes in ſuch town or 
diſtrict as aforeſaid, 
And be it further enacted, That if any perſon or perſons ſhall 
at any time be aggrieved at the ſum or ſums ſet and appor- 
tioned upon him, or them, by the aſſeſſors of any town, diſt- 
rict, plantation or pariſh, and fhall make it appear unto the 
aſſeſſors, for the time being, of ſuch town, diſtrict, plantation 
or pariſh, that he, or they, are rated more than his or their 
proportion, according to the rules given in the act or acts, of 
the General Court, for making the ſaid aſſeſſment, in ſuch caſe 
the ſaid aſſeſſors, for the time being, ſhall make a reaſonable 
abatement to the perſon or perſons ſo'aggrieved ; and if they 
ſhall refuſe ſo to do, ſuch perſon or perſons complaining in 
writing, unte the next Court of General Seſſions of the Peace, 
within that county, and making it appear, that he, or they, are 
over rated. as aforeſaid, he, or they, ſhall be relieved by the 
ſaid Court, and ſhall be reimburſed out of the treaſury of the 
town, diſtrict, plantation or pariſh, where ſuch aſſeſſment was 
made, ſo much as the ſaid Court or aſſeſſors reſpectively ſhall ſee 
cauſe to abate him, or them, with the charges; and the ſaid 
Court of General Seſſions of the Peace, are empowered, on 
[ſuch complaint being made, to require the aſſeſſors, or Clerk, 
to produce the valuation, by which the aſſeſſment is made, or a 
««j„““T ũůẽ 4252 Barns aaa | 
And by an Act for enforcing the ſpeedy payment of rates, 
&c. paſſed, Feb. 16, 1786, it is further enacted, © 
That if the Treaſurer of this Commonwealth, for the time 
being, ſhall not receive a certificate of the aſſeſſment of any 
tax from the aſſeſſprs of any town, diſtrict or plantation, with- 
in ſixty days from the time appointed in the warrant for certi- 
tying the ſame, the Treaſurer of the Commonwealth, for the 
time being, ſhall ſend a certificate of ' ſuch deficiency to the 
Clerk of the Court of General Seſſions of the Peace, for the 
county whereto the deficient town or diſtrict belongs, who ſhall 
lay the ſame before the faid Court of Seffions at theit next 
ſitting, whereupon the ſaid Court ſhall forthwith proceed to 
| | | „ 


* 


Beggars, &c. WO 


appoint affeflors to aſſeſs and apportion the rates and aſſeſſ- 
ments granted as aforeſaid z and if any perſon appointed an 
aſſeſſor, as aforeſaid, by the Court of Seſſions, ſhall refuſe to 
ſerve, he ſhall forfeit the ſum of ſix porends to the uſe of this 
Commonwealth, to be recovered by eomplaint in the ſame 
Court, by ſuch perſon as the faid Court may appoint to be 
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\ agent or attorney in behalf of the Commonwealth for that 
r purpoſe, who ſhall forthwith pay the ſame to the Treaſurer of 

the Commonwealth; and after ſuch refuſal the ſaid Court of 
1 Seſhons ſhall, as ſoon as may be, proceed to appoint other aſ- 
s ſeſſors. 
— — A. — — 
6 Ä 

a Complaint of a Perſon who thinks himſelf over rated. 
£ To the — Og of General — of the Peace, 
by for the County of begun and holden at P. in and 
0 | OY Me ny, a EY of A. 
17 | 2 
4 Complains A. B. of — in ſaid County a That 
the aſſeſſors of the ſaid town of for the year 
bo — (viz, W. S. P. W. and H. M.) in their liſt of - aſſeſſment, 
* committed to G. W. collector of the ſaid town, have appor- 
e tioned upon your complainant the ſum of F——, which (J it 
& be ſa add) he has been obliged to pay to the ſaid collector, at 
0 which he conſiders himſelf aggrieved, and although he has 
4 made application to the ſaid aſſeſſors (or the aſſeſſors for the 
n time being, ar the caſe may be) they refuſe to make him any 
* abatement, therefore he applies to this Honorable Court for 
* relief — and prays that your honors, agreeably to a law of this 
Commonwealth in ſuch cafes provided, would order him a 

35 reimburſement out of the treaſury of the ſaid town, of ſuch 
* ſum as your honors ſhall ſee eauſe to abate him, with the 
ie charges of this proceſs. And as in duty bound will pray. 
V 5 | | A. B. 
t- - 
1 
ze Beggars, &c. 
de | | —ͤ — —-— | 
— ä N Act for ſuppreſſing and puniſhing of Rogues, Vaga- 
xt A bonds, common Beggars, and other idle, ditorderly and 
to ewd perſons. | 
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Be it enacted by the Senate and Houſe of Repreſentatives, iu 
General Court aſſembled, and by the authority of the ſame, 
That there ſhall be erected, built, or otherwile provided by the 
Court of General Seſſons of the Peace, in every county with- 
in this Commonwealth, at the charge of ſuch county, a fit and 
convenient houſe or houſes of correction (where ſuch houſe is 
not already provided) with convenient accommodations there- 
unto adjoining and belonging; to be uſed and employed, for 
the keeping, correcting and ſetting to work of rogues, vaga- 
bonds, common beggars, and other idle, diſorderly and lewd 

rſons. 

And until ſuch houſe or houſes of correction be erected, 
built, or otherwiſe provided, the common priſon in each coun- 
ty may be made uſe of for that purpoſe. - | 

And be it further cnafed by the authority aforeſaid, That the 
Court of General Seſſions of the Peace in each county, may 
nominate and appoint at their will and pleafure, a faitable 
perſon to be maſter of ſuch houſe of correction. And alſo tg 
make, ordain and eſtabliſh ſuch rules and orders as may be 
necellary (not repugnant to the laws of this Commonwealth) 
for theruling, governing and puniſhing of ſuch perſons as may 
be there committed; and ſuch rules and orders by them 
made, ſhall be in force and put in execution. And any Juf- 
tice of the Peace, as well as the Court of Seſſions, may ſend - 
and commit unto the ſaid houſe, to be kept and governed ac- 
cording to the rules and orders thereof, all rogues, vagabonds 
and idle perſons, going about in any town or place in the 
county, begging ; or perſons uſing any ſubtle cras., juggling 
or unlawſul games or plays, or feigning themſe ves to have 
knowledge in phyſiognomy, palmiſtry, or pretending that they 
can tell deſtinies, or fortunes, or diſcover where loſt or ſtolen 
goods may be found; common pipers, fiddlers, runaways, 
ſtubborn 45 or children, common drunkards, common 
night walkers, pitferers, wanton and laſcivious perſons in 
ſpeech, conduct or behaviour; common railers or brawlers, 
ſuch as neglect their callings or employment, miſpend what 
they earn, and do not provide for themſelves or the ſupport 
of their families, upon conviction of any of the offences or 
ciſorders aforeſaid, complaint thercof having been made in 
writing. 

Anil be it further enacted by the authority aforeſuid, That the 
maſter of ſuch houſe of correction, to be appointed as aforeſaid, 
fall have Petr and authority, and ſhall ſet all ſuch rogues, 
vagabonds, 
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yagabonds, beggars, and other lewd, idle and diſorderly per- 
ſons as aforeſaid, that ſhall be duly ſent or committed unta 
his cuſtody, to work and labour (if they be able) for ſuch time 
as they ſhall continue and remain in the ſaid houſe ; and to 
puniſh them by putting ſhackles or fetters upon them; and alſo 

time to time, in caſe they be ſtubborn, diſorderly, idle 
or refractory, and do not perform their taſk3, and in good 
condition, according as they ſhall be reaſonably ſtinted, to 
abridge them of their food, as the caſe ſhall require, until they 
be reduced to better order. 

And be it further enacted by the authority aforeſaid, That when 
any perſon ſhall be committed to the ſaid houſe, the Select- 
men of the town to which he or ſhe belongs (if within the 
government) {hall at the town's expenſe, provide ſuitable ma- 
terials and ſuch as ſhall be convenient and neceſſary to keep 
the 2 thus committed to work during his or her continu- 
ing there, and deliver the ſame to the maſter or keeper of the 
houſe for that purpoſe. And when any ſtubborn children or 
ſervants, under the immediate care and government of parents 
or maſters, ſhall be committed to the ſaid houſe; the parent 
or maſter (if able) ſhall take care and provide ſuch things as 
may be neceſſary to keep him or her to work and labour dur- 
ing his or her abode in the ſaid houſe. And the perſons com- 
mitted ſhall be allowed two third parts only of what they earn, 
and the reſidue ſhall be te the uſe of the maſter or keeper of 
the houſe; unleſs ſuch perſons are maſters or heads of fami- 
lies, then the whole profit of their labour, or ſo much thereof 
as the Court of Seſſions ſhall order, ſhall be for the relief and 
ſupport of ſuch perſons and their families. And if any perſon 
committed as aforeſaid, ſhall be unable to work, or be weak 
and fick, or the profits of whoſe work {hall not be ſufficient 
for ſupporting him or her, then to be comfortably provided 
for and taken care of by the maſter of the faid houſe, who 
ſhall be reimburſed the ſa:ne by the parent, maſter, town, or 
the government, who are by law obliged to maintain and ſup- 
port ſuch perſons when unable to ſupport themſelves, as the 
caſe may require. 

And be it further enacted by the authority aforeſaid, That the 
maſter of the ſaid houſe of correction ſhall for his care, labour 
and ſervice in looking aſter the ſeveral perſons that ſhall from 
time to time be committed to his care and cuſtody, over and 
above one third part of their neat earnings, have ſuch reaſon- 
able allowance made him as the Juſtices in Seſſion ſhall order 


ang 
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and direct, to be paid him by the parent or maſter of ſuch as 
are under their immediate care and cuſtody, otherwiſe by the 
town to which ſuch perſons belong, if within this government, 
or at the charge of the government if they belong to no par- 
ticular town within it. And the maſter or keeper of every 
ſuch houſe ſhal keep an exact account of all profits and earn- 
ings that ſhall ariſe from the labour of all ſuch as ſhall be com- 
mitted unto his care and cuſtody, as well as the particular 
time of their commitment and liberation, and preſent the fame 
account (upon oath if required) unto the Juſtices of the Peace, 
for the fame county, annually, and alſo whenever he ſhall by 
them be thereunto directed, and in default thereof may be 
amerced by the ſaid Juſtices in their Seſſions, not exceeding 
one —, pounds. 

Provided nevertheleſs, That whenever any perſon commit- 
ted as aforeſaid, ſhall apply to the maſter of the ſaid houſe, for 
a diſcharge therefrom, the ſaid maſter ſhall ſignify the ſame to 
the overſeers of the poor of the town in which fuch houſe of 
correction ſhall be, or to the overſeers of the poor of ſuch town 
as the perſon ſo committed ſhall belong to, and the major part 
of either of the overſeers of the poor aforeſaid, upon its being 
made to appear to them that the ends of ſuch commitment 
have been anſwered, are hereby empowered to iſſue their order 
to the maſter of fuch hauſe of correction to diſcharge the ſaid 
perſon from his or her ſaid confinement, the charges arifing 
therefrom being firſt paid in manner as is herein before pro- 
vided, and the 2 maſter is hereby required to diſcharge him 
or her accordingly. 

Be it further enafled by the authority aforeſaid, That no per- 
fon being an African or Negro, other than a ſubject of the Em- 
peror of Morocco, or a citizen of ſome one of the United 
States, to be evidenced by a certificate from the Secretary of 
the State of which he ſhall be a citizen, {hall tarry within this 
Commonwealth, for a longer time than two months, and upon 
complaint made to any Juſtice of the Peace within this Com- 
monwealth, that any ſuch perſon has been within the ſame 
more than two months, the ſaid Juſtice ſhall order the ſaid per- 
fon to depart out of this Commonwealth, and in caſe that the 
faid African or Negro ſhall not depart as aforeſaid, any Juſtice 
of the Peace within this Commonwealth, upon complaint and 
proof made that ſuch perſon has continued within this Com- 
monwealth ten days after notice given him or her to depart ag 
aforeſaid, ſhall commit the ſaid perſon to any houſe - COL» 
| ' _ 'refhion 
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reftion within the county, there to be kept to hard labour 
agreeably to the rules ard orders of the ſaid houſe, until the 
Seſſion of the Peace, next to be holden within and for the ſaid 
county; and the maſter of the ſaid houſe of correction is here- 
by required and directed to tranſmit an atteſted copy of the 
warrant of commitment to the ſaid Court, on the firit day of 
their ſaid ſeſhon, and if upon trial at the ſaid Court, it ſhall be 
made to appear that the faid perſon has thus continued within 
the Commonwealth contrary to the tenor of this act, he or ſhe 
ſhall be whipped not exceeding ten ſtripes, and ordered to de- 
part out of this Commonwealth within ten days; and if he or 
ſhe ſhall not ſo depart, the ſame proceſs ſhall be had, and pun- 
iſhment inflicted, and ſo taties queties. 


— 


FORMS. 
1. 


Complaint againſt a Perſon liable to be ſent to the Houſe f 
Correction. 
To 6. T. Eſq; one of the Juſtices of the Peace, within and for 
the County of ok 
Complains upon oath A. B. of, Kc. That C. D. 
now reſident in the ſaid Town of is a Rogue, or Per- 

ſon, » &c. [ Here 6:16 the offence with which ſuch perſon is charg= 
ed, among thoſe which are deſcribed in the Lat aforeſaid.} 

Wherefore your fab wr prays that the ſaid C. D. may 
be apprehended, and committed to the Houſe of Correction, 
agreeably to a Law of the Commonwealth, intitled An Act 
for ſuppreſſirig and puniſhing of rogues, vagabonds, common 
beggars, and other idle, diſorderly and lewd perſons. 
Dee, &c. A. B. 

C. f, —— Sworn to before me, the ſubſcriber, one of 
the Juſtices of the Peace within and for the ſaid County, this 
==: day of — A. D. 3 ee” S. T. 


2. 
Warrant thereon. 
C——. To the Sheriff of the ſaid County of C. or 
either of his Deputies, or any of the Conſtables of the Town 
gu in ſaid C. Greeting. 


. Whereas the — Complaint hath this day een 
I.) made upon oath before me, the ſubſcriber, one of the 
— Juſtices of the Peace for the ſaid County of C. Or, 

Whereas A. B. of, &c. hath this day complained upon 
oath to me the ſubſcriber, one of the Juſtices of the Peace 
for the ſaid County of C. That, &c. [Here _ the ſubſtance 
of the Complaint.) Theſe are therefore in the name of the 

Commonwealth of Maſſachuſetts to require and command you 

forthwith to apprehend C. D. therein named (or the ſaid C. 

D.) and bring him before me, or ſome other of the Juſtices of 

the Peace for the ſaid County of C. to anſwer the ſaid Com- 

plaint, and to be dealt with as to Law and Juſtice ſhall apper- 
tain. Given under my hand and ſeal, the — day of 

A. D. 17 As 


Bridges. 


XTRACT from an Act making proviſion for the repair of 
Highways, &c. paſſed March 5th, 1787. 

And be it further enafled by the authority aforeſaid, That if 
any perſon ſhall loſe a limb, break a bone, or receive any oth- 
er injury in his perſon or in his horſe, team, or other property, 
through any defect or want of neceſſary repair and amend- 
ment of any highway, cauſeway, or bridge, the perſon or per- 
ſons injured thereby, ſhall, and may recover of the county, 
town, the perſon or perſons who are by law obliged to keep 
the ſame highway, cauſeway, or bridge, in repair, in caſe they 
had reaſonable notice of the defect, double the damages there- 
by ſuſtained, by a ſpecial action of the caſe, before any Court 


| — to hear and determine the ſame. And if the life of any 


on ſhall be loſt through the deficiency of the way, cauſeway, 
or bridge, or for want of rails on any bridge, the county, 
town, or perſons who are by law obliged to repair and amend 
the ſame, ſhall be liable to be amerced in one hundred pounds, 
to be paid to the executor or adminiſtrator of the deceaſed, 
for the uſe of the heirs, deviſees, or creditors, upon a convict- 
ion, before the Court of General Seſſions of the Peace, or 
Supreme Judicial Court, on a preſentment or indictment of 
the Grand Jury. Provided, the county, town, or other perſon 
er perſons, who of right ought to maintain and keep the ſame 

| | in 
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in repair, had been previouſly notified of ſuch want of repair 
and amendment, in writing, under the hands of two or more 
credible witnefles, or by the preſentment of the Grand Jerks 
or by information of the Attorney General, or the perſon act- 
ing for the government in his abſence, filed in the Court of 
General Seſſions of the Peace, or the Supreme Judicial 
Court. | EA | 

Bye Laws. See Towns. 


Charges. 


raiſed and levied to defray the Charges which may 
ariſe within the ſeveral Counties in this Commonwealth. 
Whereas by the conſtitution of this Commonwealth, 
it is among other things eſtabliſhed, that « no ſubſidy, charge, 
tax, impoſt, or duty, ought to be eſtabliſhed, fixed, laid, or 
levied, under any pretext whatſoever, without the conſent of 
the people or their repreſentatives in the Legiſlature,” ſo that 
it is become neceflary to make other proviſion than has been- 
uſual for defraying county charges : 

Be it enafted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
the Juſtices of the Court of General Seſſions of the Peace, at 
the firft Court which ſhall be held within each of the counties 
of this Commonwealth, next preceding the firſt day of Janu- 
ary — ſhall make an eſtimate of ſuch ſum or ſums of 
money as they, according to their beſt {kill and judgment, 
ſhall think ſufficient to- defray the neceſſary charges of their 
reſpective counties for one year, ſpecifying as nearly as may 


, N AQ directing the manner in which Money ſhall be 


be, the purpoſes for which ſuch ſum or ſums may be neceſſa- 
ry, and which have been uſually conſidered as county charges; 


which eſtimate the Clerks of ſaid Court are hereby directed 
to lay before the General Court from time to time, at their 
next ſeſhon after ſuch eſtimate ſhall be formed, fo that fuch 
ſum as may be neceſſary for diſcharging the county charges of 
the ſeveral counties of this Commonwealth may be regularly 
laid on the inhabitants of each county reſpectively. 

And be it enacted by the authority aforeſaid, That the ſums 
which ſhall from time to time be granted or laid on the ſever- 
. counties within this Commonwealth by the General _— 

ly, 
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bly, for the purpoſes aforeſaid, ſhall by the Juſtices aforeſaid, 
be apportioned on the ſeveral towns and places within the re- 
2 counties, and by the aſſeſſors ſhall be aſſeſſed, and by 
e collectors or conſtables collected, and paid in like manner 
as county taxes have been uſed and accuſtomed to be appor- 
tioned, aſſeſſed, collected and paid, agreeably to the laws of 
this Commonwealth, unleſs in {ich caſes where the ſame ſhall 
be otherwiſe ordered by any act of the General Aſſembly. 
[This act paſſed November 2, 1781.) 


An Act for altering an Act of this Commonwealth, entit- 
led « an Act directing the manner in which Money ſhall be 
raiſed and levied to defray the Charges which may ariſe with- 
in the ſeveral Counties in this Commonwealth. 

Be it enacted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the r . ſame, That 
the firſt paragraph of the aforerecited Act, be, and hereby is 
ſo far altered, as that the Juſtices of the Courts of General 
Seſſions of the Peace, may at any Court of Seſſions when it 
ſhall appear neceſſary, make an eſtimate of the ſum or ſums 
of money requiſite to defray the charges of the county; any 
thing in the ſaid paragraph to the contrary notwithſtanding. 

[This Act paſſed November 17, 1792-] 


Clerks of Courts, &c. 


al Courts of Juſtice, and the Records of Deeds within 
his Government. 

Be it enafled by the Senate and Houſe of Repreſentatives, in 
General Court afſembled, and by the authority of the ſame, That 
each Clerk of the Supreme Judicial Court, that may here» 
after be appointed to that office, ſhall before he enter upon 
the duties thereof, give bond to the Treaſurer and Receiver 
General of this Commenwealth, in a ſum, not leſs than one 
hundred, and not more than five hundred pounds, at the diſcretion 
of the ſaid Supreme Judical Court, with one or more ſufficient 
ſureties, for the faithful diſcharge of that truſt, and to 8 up 
the records of the ſaid Court, or ſuch part thereof, as * 


8 N Act for the more ſafe keepin the Records of theſever- 
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the ſaid Court be aſſigned him, ſeaſonably and in order : 
And alſo to make and keep convenient and alphabets, 
to the ſaid records. 

And be it further enacted by the authority aforeſaid, That the 
Clerks of the ſeveral Courts of General ons of the Peace, 
and of the ſeveral Courts of Common Pleas, and the Regiſters 
of the ſeveral Probate Courts, the Regiſters of the Maritime 
Court, or Court of Admiralty, withm this government, that 
may hereaſter be appointed to that office, ſhall before they en- 
ter upon the duties of their ſaid reſpective offices, ſeverally 
give bond to the Treaſurer of the county to which they ſever- 
ally belong, in a ſum not leſs than iy or more than three hun- 
dred pounds, at the diſcretion of the Court to which they of- 
ficiate, with one or more ſufficient ſureties, for the faithful 
diſcharge of their truſt ; and for keeping up ſeaſonably and 


in good order the records of the ſame Court; and alſo to make 


and keep convenient and correct alphabets of the records 
of which they ſhall reſpectively be appointed officers and 
keepers. - 
| * be it further enacted 2 the authority aforeſaid, That the 
Clerks and Regiſters of the ſeveral Courts aforeſaid, that have 
not given bond (if any ſuch there be) agreeably to an act paſſ- 
ed in the year one thouſand ſeven hundred and fixty three,are 
hereby directed and enjoined to give bond in manner as is 
herein before directed, at the firſt ſeſſion of the Court of which 
he is Clerk or Regiſter, that ſhall be held after the paſling this 
act; and any Clerk or Regiſter that ſhall neglect to give bond 
as aforeſaid, or after giving ſuch bond, ſhall incur a forfeit- 
ure thereof, ſhall be, and hereby is declared incapable of ſuſ- 
taining or holding the ſaid office ; and if either of the ſaid 
Clerks or Regiſters ſhall have neglected to complete his rec- 
ords, for more than ſix months at any one time, after the firſt 
day of June next (ſickneſs or any extraordinary caſualty ex- 
_—_— ſuch neglect ſhall be adjudged a forfeiture of the bond 
of ſuch Clerk or Regiſter. 
And to render this act more effectual for the ſaid pur- 
1 | | 
55 it further enacted by the authority aforeſaid, That the Juſ- 
tices and Judges of the ſaid ſeveral Courts, are hereby requir- 


ed and directed, to inſpect the conduct of their ſeveral Clerks 
and Regiſters with reſpect to the records aforeſaid, and upon 


a deficiency therein, ſuch Judge and Juſtices ſhall give infor- 
ation thereof, in writing, to the Treaſurer, who has the delin- 
quent's 


16 Collectors. 
ne bond in keeping; which Treaſurer ſhall forthwith put 
fame in ſuit ; and the money recovered on fuch fuit, ſhalt 
be applied for bringing up the deficient records; under the di- 
rection of the reſpective Judge or Judges of the Court, where 
ſuch deficiency ſhall happen, and if there be a ſurpluſage from 
the bond of a Clerk of any of the lower Courts after making 
up the records, the fame that! inure to the uſe of the county 
whereof the plaintiff is Treaſurer ; and if in the Supreme Ju- 
dicial Court, ſuch ſurpluſage ſhall inure to the uſe of the 
Commonwealtli; and if the penalty of the bond incurred; 
ſhall be inſufficient to make up the deficient records, the eſtate 
of the deficient Clerk or Regiſter, ſhall be liable for the reſidue. 
And whereas the Court of General Seſſions of the Peace, in 
their ſeveral counties, are by law authorized to remove and 
diſplace the Regiſter of Deeds, for miſconduct in the diſcharge 
of his duty, but no particular method is pointed out, in what 
manner the Court of General Seſſions of the Peace are to 
cauſe the ſame to be done: | | 
Be it therefore enacted by the authority aforeſaid, That when 
any Regiſter of Deeds, upon the preſentment of the Grarid 
ry, or information of the Attorney General, or the perſon at- 
ing for the government in the ſame office, ſhall by confeſſion, 
demurrer, verdict, or by neglecting to appear and anſwer, af- 
ter reaſonable notice, be found guilty of miſconduct or miſbe-= 
haviour in diſcharging the duties of his faid office, or that b 
reaſon of infirmity of body or mind, he is incapable of if. 
charging aright, in perſon, hs duties thereof; the ſaid Court 
ſhall enter up judgment thereon (and from whence no appeal 
ſhall lie) that the ſame Regiſter be removed and diſplaced from 
the faid office; and thereupon iſſue a 'writ to the Sheriff of 
the ſame county, to take the books and papers to the ſaid office 
belonging, and deliver over to the Clerk of the Court of Com- 
mon Pleas, to be by him carefully kept, until a Regiſter ſhall 
be duly choſen and qualified as the law directs. 
[This Act paſſed February 16, 1787.] 
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Y an Act for the choice of Collectors, &c. paſſed March 
I 16, 1786, it is enacted: 
That where any town or diſtrict ſhall negle& to chooſe 2 


conſtable or collector, or if any plantation ſhall neglect to 
chooſe 
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chooſe a collector to gather the rates or taxes granted by the 
General Court, that in ſuch caſe the Sheriff of the county, or 
his IMputy, ſhall be and hereby is empowered and directed to 
collect ſuch rates or taxes, having received an aſſeſſinent made 
of the proportion of the feveral perſons rateable in ſuch town, 


diſtrict or plantation, together with a warrant under the hands 


of ſuch aſſeſſors as ſhall be appointed by the Court of Gen- 
eral Seſſions of the Peace, in the county where ſuch, deficient 
town, diſtrict or plantation lies, or under the hands of the aſ- 
ſeſſors of ſuch town, diſtrict or plantation, duly choſen by 
them reſpeQtively. . -#2,] 


Collectors of a Pariſh, See Pariſh Colleſtors. 


Common Fields. 


XTRACT from an Act paſſed February 24, 1786. 

„ Whereas the minor part of the owners or proprietors of 
common fields in ſome inſtances, have been and may be deſir- 
ous of a partition of ſuch field into two or more diſtinct fields, 


from a perſuaſion that their ſhares or lots might (if ſeparated - 


and fenced off from the reſt) be improved much more to their 
advantage in ſome manner different from that agreed on by 
the majority. To the end therefore that ſuch of the owners 
as are or may be fo minded, may not be unreaſonably reſtrain- 
ed by the reſt from having ſueh partition: = . 
Be it enacted by the authority aforeſaid, That when any three 
or more of the owners or proprietors of lots in any common or 
general field, lying within one general fence or encloſure, ſhall 
make application in writing under their hands to the proprie- 
tors of ſuch field (at any meeting legally warned for that pur- 
poſe) to have the lots or ſhares of the owners or proprietors 
ſo applying, or theirs with other lots or ſhares (taken togeth- 
er) to make one entire field, to be ſeparated from the reſt by 
one common fence, and to be improved as a diſtinct and ſep- 
arate, but common field ; in ſuch caſe, if the proprietors who 
have the greater part of the intereſt among thoſe who are preſ- 
ent at ſuch mezting, ſhall withhold, or refuſe their aſſent to 
ſuch divifian or partition, it ſhall and may be lawful for the 
fy ; EIN Juſtices 
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Juſtices of the Court of General Seſſions of the Peace for the 
ſaid county, upon application made to them, to appoint a com- 
mittee of five freeholders within the ſaid county (under oath) 
to make the partition prayed for, if it ſhall appear to ſuch com- 
mittee to be expedient, and to aſſign to each field its part or 
proportion of the diviſional fence in conſequence of ſuch par- 
tition, to be made, kept up and maintained by the proprietors. 
of the reſpective common fields; and the return being made 
under the hand of the major part of ſuch committee, and ac- 
cepted by the ſaid Court of Seſſions, the frelds ſo ſeparated ſhall 
be conſidered as diſtinct and ſeparate common fields, and the 
owners or proprietors of each field a diſtinct and ſeparate pro- 
priety, as fully to all intents and purpoſes whatſoever, as the 
owners or proprietors of ſuch general field were conſidered 
before ſuch partition was made. Provided, That no order for 
partition be made, or committee appointed, until the reſt.of the 
proprietors have been duly notified of ſuch application, and 
opportunity given them to make their objections thereunto; 
which notice ſhall be given by ſerving the Clerk of ſuch pro- 
prietors with a copy of ſuch written application, thirty days at 
leaſt before ſuch order or appointment be made; and ever 

committee that ſhall be appointed and employed as — 
ſhall make return of their doings in writing under their lands, 
unto the ſaid Court, as ſoon after as may be, for acceptance 


and eonſirmation: And the proprietors whole intereſt ſhall be 


fo ſet off, as well as the remaining proprietors, thall have and 
enjoy all the powers and privileges, which the proprietors of 
general fields are by law veſted with. 


— — —_— — 


Conditional Sentences, 
——  —  — — — — 
N Act authoriſing Courts having Criminal Juriſdic- 
tion, to award, in certain caſes, Conditional $entenc- 
es againſt offenders. | W 
Whereas Courts having criminal juriſdiction, are authoriſed - 
for the puniſhment of certain offences, to award at their difcre- 
tion, either a fine or impriſonment, confinement to hard labour, 
or corporal and ignominious puniſhment of the offender : 
And whereas the fines in ſuch caſes impoſed, are oftentimes 
avcided by the inability or obſtinacy of offenders, wko remain 
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in priſon, at the great expenſe of the counties having them 
in charge, which diſcourages the infliftion of fines. 

I. Be it — euacted, by the Senate and Houſe of Repre- 
ſentatives in - Genera] Court aſſembled, and by the autherity of the 
ſame, That when before any Court, having juriſdiction thereof, 
any perſon ſhall be convicted of any crime or offence, which 
by law is puniſhable by a fine, or by impriſonment, confine- 
ment to hard labour, or corporal and 7 puniſhment 
of the offender, at the diſcretion of ſuch Court, the Juſtices 
of ſuch Court, are hereby authoriſed and empowered, if they 
ſee cauſe, to award a conditional ſentence againſt ſuch offend- 
er, and* to order ſuch offender to pay a fine within a limited 
time, to be expreſſed in ſuch ſentence ; and in default thereof, 
to ſuffer ſuch other puniſhment as may by law be inflifted on 
the offender for ſuch offence. 

II. Ant be it further enafted, That in cafe the perſons againſt 
whom ſuch ſentence ſhall be awarded, ſhall not pay the fine 
impoſed within the time limited, it ſhall be the duty of the 
Sheriff of the County, having charge of ſuch offender, to 
cauſe the other part of fuch ſentence to be inflicted according 
to the form and effect thereof, any law, uſage, or cuſtom, to 
the contrary notwithſtanding. 3 


[This Act paſſed February, 13, 1789.) 


Conſtable. 


— j —— ü 


1786, it is provided: 
at any perſon choſen at a town meeting to ſerve in the 
office of Conſtable, who ſnall be preſent and declare his refuſ- 
al to ſerve in ſaid office, or who, after being legally notified 
of his appointment, and ſummoned to the oath of 
office, ſhall neglect for the ſpace of ſeven days next after ſuch 
ſummons, and ſhall alſo neglect to paythe fine by law incurred, 
(being { 5, and if in Boſton, Salem, cr Newbury Port £10 
thall on the application of the town treaſurer, be ſummo 
before the Court of General Seſſions of the Peace, in the coun« 
ty in which ſuch town lieth ; and a certificate under the hang 
ck the Clerk, or two of the Selectmen, certifying that ſuch 
C 2 _ perſon 


B. an Act for regulating Towns, &c. paſſed March 233 


perſon was legally choſen to the office of Conſtable, ſhall be 


admitted as evidence of the fact; and if the perſon ſummoned 
* ſhall make default, or appearing, ſhall not ſhew ſufficient cauſe 
to the Court for his refuſal, the Court ſhall order a warrant 


under the ſeal thereof, directed to any of the conſtables of the 


ſame town then in office, to levy the fine by diſtreſs and ſale 
of the offender's goods and chattels, returning the overplus (if 
any be) together with the coſts arifing on ſuch proſecution ; 


and for want of goods and chattels, to commit the delinquent 
to priſon, until the ſame ſhall be paid. | 


KY . K a 
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0 Coſts. 


4 N AQ providing for the payment of Coſts in Criminal 


0 Suits. 
* , Whereas witneſſes and others neceſſarily concerned in 
«he proſecution of criminal offenders, are equitably entitled to 
a reaſonable conſideration for their time and expenſes upon 
ſuch occaſions, as well when the party or parties charged ſhall 
be acquitted, as convicted; and no proviſion being made by 
law im ſuch caſes : ” | — 
Be it therefore enacted by the Senate and Houſe of Repreſentatives 
in General Court aſſembled, and by the authority of the ſame, 
That in all criminal proſecutions in the Supreme Judicial 
\Court, and in the Courts of General Seſſions of the Peace, 
when the party or parties proſecuted, ſhall be ordered to go 
without day, or when being convicted ſhall not have ſufficient 
goods or eſtate to pay coſts of proſecution ; in every ſuch caſe, 
it ſhall be in the power of the Court before whom ſuch ac- 
-quittal or conviction ſþ;all be, to tax ſuch coſts for Court charg- 
es, as the caſe ſhall appear to require, not exceeding the fees 
that are, or by Av may be ſtated ;* and ſuch coſts fo taxed by 
the Courts of General Seſſions of the Peace, ſhall be paid 
out of the reſpective county treaſuries. And ſuch coſts, ſo 
taxed by the Supreme Judicial Court, ſhall be paid by the 
Sheriffs of the reſpective counties out of ſuch fines and forfeit- 


_ ures as may have ariſen and been incurred by force of an 


judgment or ſentence of ſuch Court; an allowance fhall be 
made by the Freaſurer of the Commonwealth to the ſeveral 
i 5 Sheriffs 
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Sheriffs for any ſums paid as aforeſaid: And when and fo oft- 
en as it ſhall happen that any Sheriff ſhall not have in his 
hands any monies received for fines and forfeitures as a- 
foreſaid, ſuch coſts ſhall be paid out of the public treaſu- 
ry, by warrant from the Governor, with advice of Council, 
to the Sheriff, or ſuch other perſon as the ſame Court ſhall 
directe l . 1 
And be it further enafed, That in all criminal proſecutions in 
the Supreme Judicial Court, and in the Courts of General 
Seſſions of the Peace, ſince the twenty ſeventh day of une 
laſt, when the party or parties proſecuted, ſhall have been or- 
dered to go without day, or when having been convicted ſhall 
not have had ſufficient goods or eſtate to pay coſt of proſeou- 
tion, it ſhall be in the power of the Court before whom ſuch 
acquittal or conviction ſhall have been, to tax ſuch coſt for 
Court charges, as the caſe ſhall appear to require, not ex- 
ceeding the fees or coſt by law eſtabliſhed 3 and the coſts 
thus taxed, ſhall be paid in manner as before in chis act is pro- 
vided. : ; 47053 MINES MY C aft-$L. 25% £5 : 0 
[ This act paſſed March 12, 1787. 
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An Act in addition to the Act providing for the Payment 
of Coſts in Criminal Suits, be vba 

Whereas in the ſaid act, no proviſion is made for the pay- 
ment of coſts, when the party or parties proſecuted, deceaſe be- 
fore the time of trial, or ſhall depart in contempt of the Court, 
before trial or ſentence, notwithſtanding by ſuch departure the 
party charged hath incurred or may incur a forteiture of his 
recognizance: : 8 

Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives in General Court 2 and by the authority of the ſame, 
That when any perſon charged on a criminal proſecution in 
the Supreme Judicial Court, or in any Court of General Seſ- 
ſions of the Peace in any county within this Commonweath) 
hath deceaſed, or ſhall deceaſe before the time of trial or ſen- 
tence ; or has departed or ſhall depart in contempt of the 
Court, and thereby avoid trial or ſentence ; or the Attorney 
General or other perſon proſecuting in the name and behalf 
of the Commonwealth, hath diſcontinued, or ſhall with the 
advice of the Court diſcontinus the 5 in every 
ſuch caſe the Court may tax coſts for the witneſſes, and 


atliers neceſſarily concerned in ſuch proſecution, as the caſe 
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ſhall a to require, not exceeding the fees that are or may 
by law be ſtated, to be paid in the ſame manner the coſts men- 
tioned in the ſaid act are directed to be paid. 

{This act paſſed March 16, 1784.) 


An Act in Addition to an Act, entitled « An Act in Addi- 
tion to an Act, Providing for the payment of Coſts in Crimi- 
nal Suits,” . | | 

Whereas in the aforeſaid acts, no proviſion is made for the 
payment of coſts that often neceffarily ariſe in the proſecution 
of criminal offenders: | 

Be it therefore enacted by the Senate and Houſe of Repreſenta-. 
river in'General Court aſſe mbled, and by the authority of the ſame, 
That in cafes where coits have already ariſen or may hereafter 
neceſſarily ariſe in the profecution of criminal — and no 
proviſion has already been made by law for the payment there- 
of; in every ſuch caſe the Juſtices of the ſeveral Courts of 
General Seſſions of the Peace, in the reſpective counties in this 
Commonwealth, may examine and allow accounts of ſuch ne- 
ceſſary coſts as have ariſen or may ariſe within their reſpective 
counties, for witneſſes, officers and others concerned in ſuch 
proſecution, as the caſe ſhall appear to require, not exceeding 
the fees that are or may by law be ſtated, except in cates oth- 
erwiſe provided for by law. And ſuch accounts when 
ſo allowed ſhall be paid in the manner directed and ordered in 
the before recited ths, * 

ID [This act paſſed March 18, 1788.] 


Part of an Act paſſed March 6, 1792, entitled « An Act 
providing for the Payment of Coſts in Criminal Proſecutions, 
and for preventing unneceſſary Coſts therein.” 

And be it further enacted, That in all caſes, wherein any coſts 
Have already ariſen, or may hereafter ariſe in any criminal pro- 
ſecution, commenced either before the Supreme Judicial Court, 
or Court of General Seſſions of the Peace, in any county in 
this Commonwealth, the Court before whom ſuch proſecution 
has been or may be ſo commenced, (having cognizance of the 
offence) ſhall have power to allow and tax ſuch coſts for juſ- 
tices, officers and their aſſiſtants, jurors and witneſſes, and for 
Court and other charges, as have ariſen or may ariſe upon ſuch 
proſecution, and previous to its. determination, not exceeding 
the fees that are or may be ſtated by law; except in caſes 
which are or may be otherwiſe provided for by law, and m 
which a diſcretionary power is cr may be given to the Court 


whether 
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whether the perſon accuſed be brought to trial or not, or 
whether he be convicted or acquitted upon trial: And all ſuch 
coſts ſo taxed, ſhall be paid out of the county treaſury ; thoſe 
coſts which are taxed by the Court of General Seſſions of the 
Peace, to be charged to the county: And the Clerk of each 
of ſaid Courts, ſhall atteſt and deliver to the county Treaſurer, 
copies of all bills of coſts allowed by the Court, and certiſi- 
cates of all fines and forfeitures impoſed and accruing to the 
Commonwealth or tothe county, either before the riſing thereof, 
or as ſoon after as may be: And the Clerk of the Supreme 
Judicial Court, ſhall alſo deliver him a ſeparate certificate of 
all the bills of coſts allowed by the Court, ſetting down therein, 
the ſum total only of each, for the purpoſe hereafter mention- 
ed ; and the Clerks of both ſaid Courts, ſhall alſo be held, as 
is already provided by law, to return into the treaſury of the 
Commonwealth, a certificate of all ſines and forfeitures im- 
— to the uſe of the Commonwealth, by their reſpectire 
urts. 


County charges.—See charges. 


— . —— 


N Act for the more Safe Keeping the Regiſtry of 
Deeds and Conveyances of Land, and for Appointing 
ime and Manner of Chooſing Rehiſters. 

Be it enacted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the authority of the ſame, That 
there ſhall be choſen in each county within this Common- 
wealth, by the written votes of ſuch perſons as are by the 
conſtitution qualified to vote for repreſentatives in the ſeveral 
towns, at their reſpective annual town meetings in the month 


of March, one thouſand ſeven hundred and eighty fix, fome 


diſcrete ſuitable perſon, having a freehold within the ſame coun- 
ty, of the annual income of ten pounds at the leaſt ; the votes to 
be counted and ſorted in the town meeting by ſuch perſons as 
ſhall. be choſen to count and ſort the votes for that meeting ; 
the names of the perſons voted for, and the number of votes 
each perſon had, ſhall be recorded by the Town Clerk, in the 
C4 OWR 
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town book, and an atteſted copy of ſuch record ſhall be tranſ- 
mitted under ſeal to the next Court of General Seſſions of the 
Peace, to be held within and for the county, on the firit day of 
the Court's ſetting there, to be opened and compared with the 
like returns from the ſeveral towns in ſuch county. And the 
perſon having the majority of the ſaid votes, and accepting of 
the ſaid office, aſter being ſworn to the faithful diſcharge of the 
truſt beforc the Supreme Judicial Court, or Court of Common 
Pleas, Court of Seſſions, or two Juſtices of the Peace within 
the county quorum unus; and giving bond to the Clerk of the 
Court of General Seſſions of the Peace in the ſaid County, with 
two ſureties in the ſum of five hundred pounds, for the faithful 
diſcharge of his truſt, ſhall be and continue in the ſaid office 
five years, and until ſome other perſon ſhall be choſen and 
'qualified in like manner in his ſtead, unleſs ſooner removed or 
«diſplaced by order of the Court of General Seſſions of the Peace 
in ſuch County, for miſconduct in the diſcharge of his duty ; 
and the perſon ſo choſen and qualified as aforeſaid, ſhall reſide 
and keep his office daily open in the ſhire town of the county, 
and therein keep the books, records, files, and papers to the 
ſaid office belonging. 

And be it further enacted, That upon the death, reſignation, 
or removal of any Regiſter of Deeds, two or more Juſtices of 
the Peace guorum unus, living in or near the ſhire town of the 
ſame county, ſhall iſſue their warrants directed to the Select- 
men of the ſeveral towns within ſuch county, ordering them 
forthwith to convene the inhabitants of their reſpective towns, 
Gualified as the conſtitution provides, to vote for repreſenta- 
tives, and procced to the choice of ſome meet perſon qualified 
as aforeſaid to fill up the vacancy ; and the ſaid Juſtices ſhall 
make their warrants returnabie to themſelves at a certain day, 
as ſoon as conveniently may be, ordering the Select men to ſeal 
up and tranſmit a tranſcript of the record of the number of 
votes and perſon or perſons voted for in their reſpective towns 
as before directed, together with the warrants; and the above 
Taid Juſtices ſhall at the ſame time give out their notifications 
to the other Juſtices'of ſuch county of their proceedings there- 
in, notifying them to meet upon the day appointed for the re- 
turn of ſaid warrants; at ſome certain place in the ſhire town 
and the major part of the Juſtices of ſuch county, who ſhall 
meet at the time and place aſſigned as aforefuid, ſhall open and 
compare the returns made as before directed, and the perſon 


hav! ing the majority of votes after being ſworn, and giving 
bonds 
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bonds as aforeſaid, ſhall be the Regiſter of Deeds for ſuch 
county, until the time appointed by this act for the election of 
Regiiters of Deeds throughout the Commonwealth, unleſs 
ſooner removed by the Court of General Seſſions of the 
Peace of the ſame county, for miſconduct in the diſcharge of 
his duty. * 

And %e it further enadted by the authority aforeſaid, That upon 
any ſecond or ſubſequent removal of any Regiſter of Deeds tor 
either of the cauſes aforeſaid, or in caſe any vacancy fhall hap- 
pen in the office of Regiſter of Deeds in any county within 


this Commonwealth, before the month of March, one thouſand 


ſeven hundred and eighty ſix, the ſame mode of procedure as 
is herein before provided in caſe of the death, reſignation, or 


removal of any Regiſter of Deeds, ſhall be conſtantly obſerved 


in order for a new choice, from time to time, until ſome diſ- 
creet and meet perſon, qualified as aforeſaid, ſhall be, choſen 
to the ſaid office by the majority of the votes returned, in 
which caſe the perſon ſo choſen, after being ſworn and oblige 
as aforeſaid, ſhall be Regiſter of Deeds for ſuch county, until 


- ſome other ſhall be choſen, 


And be it further enacted, That upon a vacancy in the office 
of Regiſter of Deeds in any county, the Clerk of the Court of 
Common Pleas of ſuch county being firſt ſworn before two Jul- 
tices of the Peace, quorum uns, for the faithful diſcharge of 
the truſt, ſhall take into his cuſtody the ſeveral books wherein 
the deeds and conyeyances of land are recorded, together with 
the deeds and other papers to the ſaid office belonging, And 
the ſaid Clerk ſhall receive all deeds and other papers brought 
to be recorded during ſuch vacancy, and he ſhall note thereon 
the time of their being received, and the record ſhall bear date 
accordingly, for which he ſhall be allowed fix pence for each 
deed or paper, and no more ; and ſuch Clerk is alſo empow- 
ered, during ſuch vacancy, to make out atteſted copies of any 
ſuch deeds.and other papers and records to. him committed as 
aforeſaid, which copies ſhall be valid to all intents and purpoſ- 


es, as though the ſame had been made out by any Regiſter 
| choſen, qualified, ſworn and obliged as aforeſaid, for which 


copies the ſaid Clerk ſhall be allowed the ſame fees as is or 
may be provided for Regiſters in ſimilar cafes. And upon the 


appointment of a Regiſter as aforeſaid he {hall deliver up the 
. faid books, deeds and papers into his hands. 


And be it further enafted by the authority aforeſaid, That the 
qualified voters as aforeſaid in each reſpective town within 
< | ; | | „ this 


— A 


_ — 


- this Commonwealth, at their annual meeting in Mareh, ſeven- 


whole votes returned, the Court of Seſſions ſha 


7 


teen hundred and ninety one, and every five years from thence 
ſucceſſively following, forever, at their ſeveral town meetings 
in March, ſhall be, and hereby are empowered and required, 
to proceed to chooſe a Regiſter of Deeds for each county re- 
ſpectively, within this Commonwealth, qualified as in this act 
is directed, the manner and determination of the choice, initi- 
ation into office, and the duties and obligations he ſhall be un- 
der while in office, to be the ſame as in this act is before ex- 
ſſed. TIE 
" Fn be it further enacted, That if upon — the votes 
that may be collected in March, one thouſand ſeven hundred 
and eighty fix, or in the month of March at any period five 
years afterwards, no perſon ſhall be choſe by a — — of the 
iſſue their 
warrants to the Selectmen of the ſeveral towns, to call a meet- 
ing of their reſpective towns to vote a ſecond time for the 
choice of a Regiſter, and make their warrants returnable at 
the then next Court of General Seſſions of the Peace to be 
held in the ſame county, and ſo zotres guotiet, until ſome one 
perfon ſhall be elected by the majority voting. And to the 
end there may not be too great a riſque of fire by keeping more 
publick records, papers, and files in one houſe or under one 
roof than is neceſſary : | | | 
Be it further enacted, That no Clerk of any Court of Com- 


mon Pleas, or of the Supreme Judicial Court, ſhall at the ſame 


time be the Regiſter of Deeds for any county. 


h _ [This act paſſed March 17, 1784. 
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Ca Bend 0 be gi a County Regiſter. 

Know . men by — rb oc That we J. M. of, &e. 
as Principal, and A. B. of, &c. and C. D. of, &c. as Sureties, 
are holden and ſtand firmly bound and obliged unto 8. T. 
Clerk of the Court of General Seſſions of the Peace for the 
faid county of C. in the ſum of Pounds, to be paid to 
the ſaid 8. T. in his ſaid capacity of Clerk of the ſaid Court 
or to his ſucceſſor in that office. To the payment whereof 
we hereby bind ourſelves and our reſpective heirs, executors, 
and adminiſtrators, in the whole, and for the whole, firmly by 


theſe preſents. 
Sealed with our Seals. Dated, &c. The 
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The condition of the above written obligation is ſuch. 
That whereas the ſaid J. M. hath been legally choſen Regiſter 
of Deeds for the ſaid county of C. for the term of five years 


from, &c. 

Now if the ſaid J. M, ſhall faithfully diſcharge that truſt, 
during the whole term for which he is choſen as aforefaid, and 
until ſome other perſon ſhall be duly choſen and qualified in 
his ſtead. Then, &c. otherwiſe, &c. 


County Treaſurer, 
NA Directing the Time and Manner of Appointing 
County Treaſurers. 


He it enafted by the Senate and Houſe of Repreſentatives, in 


' General Court afſembled, and by the authority of the ſame, That 
there ſhall be annually * in each county * this 


Commonwealth, in the month of March or April, by the writ- 
ten votes of ſuch perſons as are by the canſtitution, qualified 
to vote for repreſentatives in the ſeveral towns or diſtricts, a 
diſcreet ſuitable perſon, being a freeholder, and reſident in the 
ſame county, for a County "Treaſurer z the votes to be count- 


ed and ſorted in the town or diſtrict meeting, by the Modera- 


tor thereof and Town Clerk ; the names of the perſons voted 
for, and the number each perſon had, ſhall be recorded by the 
Clerk, in the town or diſtri book, and an atteſted copy of 
ſuch record ſhall be tranſmitted under ſeal to the next Court 
of General Seihons of the Peace, to be held within and for the 
ſame county, on the firſt day of the Court's ſitting ; there to 
be opened and compared with the like returns from the ſeveral 
towns and diſtricts in ſuch county : And the perſon having the 
majority of the ſaid votes, and accepting of the ſaid office, aſ- 
ter being ſworn to the faithful diſcharge of the truſt before the 
ſaid Court or any two Juſtices thereof, quorum unus, and giving 
bond for the faithful diſcharge of the truſt, with ſuſficient ſure- 
ties in ſuch penal ſum as the Court ſhall direct, to the Clerk 
of the peace for the ſame county, for the time being, and his 
ſucceſſor in that office, ſhall continue in the ſaid office, for the 
term of one year, and until ſome other perſon ſhall be choſen 
and qualified as aforeſaid, in his room. | * 
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And in, caſe, upon comparing the votes returned as afore- 
ſaid, no one perſon ſhall have a majority of the whole number 
of votes returned, or the perſon choſen ſhall decline accepting 
the office, or after accepting ſhall die, or reſign, or remove out 
of the county, within the year; then, and in ſuch caſe, it ſhall 
be lawful for the Juſtices of the ſame Court to appoint by bal- 
lot a ſuitable perſon, being a freeholder in the ſame, county, to 
that office ; and the perſon thus appointed by the Juſtices of 
the General Seſſions of the Peace, and accepting the office, and 
being ſworn. to the faithful diſcharge of the truſt, and giving 

bond as before directed, ſhall be Treaſurer of ſaid county, for 
the remainder of the year, and until ſome other perſon ſhall 
be choſen and qualified in manner as aforeſaid. 

And be it further ena#ted by the authority aforeſaid, That all 
monies received by the county Treaſurer, for the uſe of the 
county, ſhall be improved and employed by him, for the de- 
fraying county charges, as the Court of General Seſſions of 
the Peace ſhall, from time to time, by their order in writing, 
direct and appoint, except that the travel and attendance of 
the Grand Jury, at the Supreme Judicial Court, and the travel 
of the Petit Jurors, with the fees for venires, and the legal fees 
to the Clerk for examining and certifying the ſame, may be 
paid by order of the Supreme Judicial Court; and each coun- 
ty Treafurer ſhall account with the Court of General Seſſions 
of the Peace, for the ſame county of which he is Treaſurer, for 
all his receipts and payments; which Court ſhall make him 
ſuch allowance for his exeeuting the duties of his office, as to 
them ſhall ſeem reaſonable. | 

And be it further enacted, That each county Treaſurer reſ- 
pectively be, and hereby is, authorized and empowered to 
draw m and enforce the payment of all county rates and 
taxes, aſſeſſed agreeable to the directions of law, by the ſame 
rules and-methods preſcribed for the 'Treafurer and Receiver 
General of the Commonwealth to gather in the rates and taxes 
aſſeſſed for the uſe of the Cemmonwealth, and ſhall annually 
lay before the General Court, an account of all monies, that 
ſhall have been raiſed in the county to which he belongs, by aſ- 
ſeſſments, on the ſeveral towns and places therein, or by any 

other way, or manner by him received as county 'Freaſurer, 
and how the fame have been diſpoſed of; and no further at- 
ſeſſwent ſhall be made on the ſeveral towns and places in the 
county to which he belongs, until the ſaid account has been 
offered to the General Court, and allowed by them. 
| | And 
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And be it further enacted by the authority aforeſaid, That this 
act ſhall be in force from and after the firſt day of December 
next, and not ſooner. | 

[This act paſſed March 23, 1786.1 
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| F 0 0 | 
Of a Bond to be given by a County Treaſurer, 
Know all men by theſe preſents, That we J. M. of, &c. as 
Principal, and A. B. of, &c. and C. D. of, &c. as Sureties, are 
holden and ſtand firmly bound and obliged unto 8. T. Clerk 
of the Court of General General Seſſions of the Peace, for 
the ſaid County of C. in the ſum of Pounds, to be paid 
to the ſaid 8. T. in his ſaid capacity of Clerk of the ſaid Court, 
or to his ſucceſſor in that office, to the payment whereof we 
hereby bind ourſelves, and our reſpective heirs, executors, and 
adminiſtrators, in the whole, and for the whole firmly by theſe 
preſents. | 55 
Sealed with our Seals. Dated, &c. | 
The Condition of the above written Obligation is ſuch, 
That whereas the ſaid J. M. hath been legally choſen Treaſur- 
er of the ſaid County for the term of one year, from, &c. 
Now if the ſaid J. M. ſhall faithfully diſcharge that truſt, 
during the whole term for which he is choſen as aforeſaid, and 
until ſome other perſon ſhall be choſen and qualified, in 
his room. Then the ſaid obligation to be void, otherwiſe to 
remain in full force. 
Signed, Sealed, and 9 J. M. (Seal) 
in Preſence of us, A.B. (Seal) 
C. D. (Seal) 
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* Act for Eſtabliſhing Courts of General Seſſions of the 
A eace. 

e it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
there ſhall be held in each county in this Commonwealth, at 
the times and places by law appointed, a Court of General 

Seſſions 
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Seſſions of the Peace, by the Juſtices of each county, who are 
hereby empowered to hear and determine all matters relative 
to the conſervation of the peace, and the puniſhment of ſuck 
offences as are cognizable by them at common law, or by the 
acts and laws of the Legiſlature, and to give judgment, order, 
or ſentence thereon, as the law directs, and to award execution 


- accordingly. 


And be it further enacted by the ſame authority, That the war- 
rants and proceſſes of the faid Court of General Seſſions of the 
Peace, for the apprehending and bringing to trial any perfon 


againſt whom an indictment is found, or a complaint filed in 


the fame Court, for any crime whereof the ſame Court hath 
cognizance, ſhall be under the ſeal of the Court, ſhall be figned 
by their Clerk, and run into, and be executed in any county of 
the Commonwealth. | 
Aud be i further enafied, That any perſon againſt whom a 
ſentence ſhall be given in the Court of General Seffions of the 
Peace, may appeal therefrom unto the Supreme Judicial Court, 
then next to be holden within or for the ſame county, Provid- 
ed, That no appeal ſhall be granted, unleſs it be claimed at 
the time of declaring the ſentence, and unleſs the appellant 
ſhall, before the riſing of the Court, recognize to the Com- 
monwealth, and where by the ſentence a forfeiture accrues to 
a ſubject, to him, in a reafonable ſum, with ſurety or ſureties, 
for his perſonal appearance, at the Court appealed to, and for 
the proſecution of his appeal there with effect, and to abide 
the: ſentence therein given, and to keep the peace, and be of 


behaviour in the mean time; and the party appealing, 


ſhall be in cuſtody until he ſhall ſo recognize ; and the party 
appealing ſhall produce at the Court appealed to, a copy of 
the ſentence given againſt him, with a copy of all other pro- 
ceedings had in the cauſe, and ſhall enter his appeal, and pay 
all fach fees in the ſaid Supreme Court as ſhall be by law 
provided in other cauſes : And if he ſhall fail in the 12 
ſecution of his appeal, or in any of the particulars before- 
mentioned, his recognizance ſhall be forfeited; and the Su- 
preme Judicial Court ſhall award ſuch ſentence againſt him, 
for the offence whereof he is charged, as they ought to do in 
caſe he ſtood convicted by verdict of a Jury in ſaid Court; 


and may grant a capias to bring him into Court to reccive ſuch 


ſcutence. f 
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And be it 2 enafted by the authority aforeſaid, That the 
laid Court of General Seſſions of the Peace, ſhall have power 
to adjourn the ſame from time to time as may be neceſſary for 
the public good; end to appoint a Clerk to attend faid 
Court, and to record the proceedings thereof ; which Clerk 
ſhall be duly ſworn to the performance of the duties of his 

ſhall hold the ſame during the pleaſure of the ſaid 
Court. | 


[This act paſſed Fuly 3, 1782.) 
Deeds. See Acknowledgment, 
Education. See Schools. 
Fields common. See common Fields. 
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Maintenance of Baſtard Children. 

e it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
if any man commit fornication with any ſingle woman, u 
due conviction thereof, he ſhall be fined to the uſe of the 
county where the crime may be committed, not exceeding the 
ſum of five pounds, nor leſs than thirty ſhillings ; and if he de- 
clare himſelf unable, or ſhall neglect for the ſpace of twenty 
four hours after paſſing the ſentence, to pay the fine and coſts, 
then he ſhall be whipped not exceeding ten ſtripes, at the diſ- 
erection of the Juſtices of the Seſſions, before whom the mat- 
ter ſhall be tried; and the woman fo offending, upon due con- 
viction thereof, ſhall be fined to the uſe of the county where 
the crime may be committed, not exceeding the ſum of three 
pounds nor leſs than fix /billings ; and if the ſhall declare her- 
ſelf unable, or ſhall neglect, for the ſpace of twenty four hours, 
to pay the fine and coſts, then for the firſt offence, ſhe ſhall be 
committed to priſon, or to the houſe of correction, there to 
remain not more than ten davs, nor leſs than twenty four 
hours; and for each offence after the firſt, ſhe ſhall pay a fine 
not exceeding fx pounds, nor leſs than twelve ſhillings ; and if 

the 


, N Ac for the Puniſhment of Fornication, and for the 
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ſhe ſhall declare herſelf unable, or ſhall negle for the {pace 

of twenty four hours, to pay the fine and coſts, then ſhe ſhall 

be committed to prifon, or to the houſe of correction, there 

- remain not more than thirty days, nor leſs than forty eight 
ours. 

Provided nevertheleſs, If any woman guilty of the crime a- 
foreſaid, ſhall appear before any Juftice of the Peace within 
the county where ſuch offence may be committed, and confeſs 
herſelf to be guilty as aforeſaid, and offer to pay into the hands 
of the ſaid Juſtice, for the firſt offence, the ſum of fix ſhillings, 
and for any offence after the firſt, the ſum of ruelve ſbillinge, 
it ſhall be the duty of ſuch Juſtice to receive ſaid fine, or to 
bind her over to the next Court of General Seſſions of the 
Peace, to be holden within and for ſaid county, at his diſcre- 
tion ; and a certificate of the payment of the 100 fine, ſigned 
by the ſame Juſtice, and filed in the Clerk's office of the Court 
of the General Seſſions of the Peace, ſhall be a full bar to any 


proceſs againſt her for the ſame offence, unleſs ſuch proceſs be 


commenced previous to the filing of the ſaid certificate in the 
Clerk's office as aforeſaid. | 

And be it further enacted by the authority aforeſaid, That when- 
ever any woman who hath been delivered of a baſtard child, 
or being pregnant with a child which if born alive may be a 
baſtard, ſhall accuſe any man of being the father thereof, be- 
fore any Juſtice of the Peace, upon examination on oath, and 
being put upon the diſcovery of the truth, reſpecting the ſame 
accuſation in the time of her travail, ſhall thereupon accuſe 
the ſame perſon of being the father of the child, of which 
ſke is about to be delivered, and ſhall continue conſtant in ſuch 
accuſation, and ſhall proſecute him as the father of ſuch child 
before the Court of the General Seſſions of the Peace, in the 
manner herein after preicribed (in which proſecution ſhe ſhall 
be admitted as a competent witneſs, and her credibility be left 
to the Jury) he ſhall be adjudged the reputed father of ſuch 
child, notwithſtanding his denial, and ſtand charged with the 
maintenance. thereof, with the aſſiſtance of the mother, as the 
Juſtices of the ſame Court ſhall order; and ſhall give ſecurity 
to perform the ſaid order, and to fave the town or place which 
might be otherwiſe chargeable with the maintenance of ſuch 
child, free from charge for its maintenance; and may be com- 
mitted to priſon until he find ſurcties for the ſame, unleſs the 
picas and proofs made and produced on the bchalf of the man 
{2 accuicd, and other circumſtances, be ſuch as the Jury, b. 
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whom the iſſue, whether he is guilty or not guilty, ſhall be 
tried, ſhall find him not guilty ; in which caſe the Juſtices df 
the ſaid Court ſhall acquit him thereof; and the verdict of the 
Jury of the ſame Court, whether guilty or not guilty, ſhall be 
final reſpecting ſuch iſſue. Provided, That no woman ſhall be 
admitted as a witneſs as aforeſaid, who has been convicted of 
any crime which would by law diſqualify her from being 3 
witneſs in any other cauſe. And every Juſtice of the Peace, to 
whom complaint is made by any waman, that ſhe hath been 
delivered, or is pregnant as aforeſaid, and deſires a proſecu- 
tion againſt the man whom ſhe accuſes of being the father of 
the child, the Juſtice ſhall then proceed to take her accuſation 
and examination in writing, under oath, reſpecting the man 
ſo accuſed, and the time and place where ſhe was begotten 
with child, with ſuch other circumſtances as he ſhall judge 
neceſſary, for the diſcovery of the truth of ſuch accuſation ; 
which examination ſhall be given in evidence on the trial of 
the iſſue; and at his diſcretion may bind him that is fo accuſ- 
ed, to the next General Seſſions of the Peace, with ſufficient 
ſurety or ſureties, to anſwer to fuch accuſation, and abide the 
order of Court thereon. And if the woman be not then de- 
Iivered, or be unable perſonally to attend the ſaid Court, may 
order the continuance or renewal of his and her bond, that 
they may be forth coming at the next Court of General Sef- 
ſions of the Peace after the birth of the child; and the con- 
tinuance of ſuch bonds aforeſaid to the next Court of General 
Seſſions of the Peace, entered thereon by order of the ſaid 
Court (unleſs the ſurety or ſureties ſhall object thereto,) ſhall 
have the ſame force and effect as a recognizance taken in Court 
for the next term. 

And be it further enacted by the authority afareſaid, That 
all laws heretofore in force reſpecting the ſubject matter 
of this act, be and they are hereby declared to be 
= z touching all caſes, that may happen after the paſſing of this 
act. 


[This act paſſed March 15, 1786.] 
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Certi ificate of a Juſtice, when a — WM pays a Fine for the Crine 
of Formcation. 

C——f. I the ſubſcriber one of the Juſtices of the Peace, 
within and for the ſaid County of C. do hereby certify that 
A. B. of, &c. fingie woman, this day came before me and 
confeſſed herſelf to be guilty of the crime of Fornication, hav- 
day of 
laſt, at, & c. and hath thereupon paid into my hands the 
ſum of ſhillings, as a fine for the ſame, being the — 
offence. 

Given under my hand this 


day of —— A. D. 15 
8. T. 


Accuſation of a Woman who bath been delivered of a Baftard Child, 
or is pregnant with one which ts likely to become fin 8 
To S. T. Eſq; one of the Juſtices of the Peace within and for 
the County of C 
Complains, A. B. of That on the day of 
laſt, ſhe was delivered of a baſtard child (or, that ſhe 
is now pregnant with a child which if born alive, may be a 
baſtard) and that C. D. of is the father of ſaid child: 
She therefore deſires a proſecution againſt the ſaid C. D. 
and that he may be held to anſwer this accuſation as the law 
in ſuch caſes directs, 
Dated, &c. | A: B. 
C—N—17 The abore named A. B. perſonally appeared 
and made oath to the truth of the above accuſation by her 


ſigned. 


Before me S. T. Juſtice of the Peace. 


-- 


Examination. 

\The examination of A. B. of 
faith upon oath, That on the day of laſt, ſhe was 
delivered of a baſtard child (or, that ſhe is now preg- 
nant with a child which if born alive may be a baſtard) and 
that C. D. of is the father of ſaid child, he having 


day of at 
That, 


ſingle woman, who 


cr 
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That, &c. [Here may be inſerted any other circumflances which 

the Fuftice ſhall judge neceſſary for the diſcovery of the truth of her 
A. B 


accu n . 

Taken and ſworn to before me, the ſubſer:her, 
one of the Juſtices of the Peace, for the ſaid county of C. this 
— day of A. D. 17 1 8. T. 


* 


5 Warrant thereon. 

C——F. To the Sheriff, &c. Greeting. 

Whereas A. B. of, &c. ſingle woman, hath this day made 
complaint upon oath to me, the ſubſcriber, one of the Juſtices 
of the Peace for the ſaid county of C. That on the day 
of — laſt ſhe was delivered of a baſtard child (or, 
that ſhe is now pregnant with a child which .if born alive ma 
be a baſtard) and that C. D. of, &c. is the father of ſaid child, 
and hath therefore deſired a proſecution againſt him. 

Theſe are therefore in the name of the Commonwealth of 
Maſſachuſetts to require and command you forthwith to ap- 


prehend the ſaid C. D. and bring him before me or ſome other 


of the Juſtices of the Peace within and for the County afore- 
ſaid, that he may be bound with ſufficient ſurety or ſureties to 
anſwer ſuch accuſation at the next Court of General Seſſions 
of the Peace for the county aforeſaid, and abide the order of 
Court thereon. | 

Given under my hand and ſeal, this —— day of 


A. D. 17 8. T. 
5. 
Recognizance. 
C——f. Memorandum, | 
That on the day of Anno Domini, One Thouſs 


and Seven Hundred and Ninety perſonally appeared before 
me S. T. Eſq; one of the Juſtices of the Pole for the ſaid 
County of C C.D. of, &c. A. L. of, &c.(and B.S. of &c.) 
and acknowledged themſelves to be ſeverally indebted to A. B. 
of ſingle woman, in the reſpective farts following, viz, 
the ſaid C. D. as principal, in the ſum of 


pounds, and 


the faid A. L. as ſurety (or faid A. L. and B. S. as ſureties) in 


the ſum of each, to be levied on their goods or chattels, 
lands or tenements, _ in want thereof, upon their bodies, to 
2 
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the uſe of the ſaid A. B. if default be made in the performance 
of the condition here underwritten. 

The Condition of the above written Recognizance is ſuch, 
Thal, if the ſaid C. D. ſhall perſonally appear before the Juſ- 
tices of the Court of General Seſſions of the Peace for the 
ſaid county of C. which is to be holden at P. in the ſaid coun- 

, on the — Tueſday of —— next, to anſwer to the accuſa- 
tion of the ſaid A. B. taken before me the faid Juſtice, on the 

— day of wherein the ſaid A. B. charges the ſaid C. 
D. of being the father of (a child with which ſhe was then 
pregnant, and which hath been ſince born a baftard, Or, with 
which ſhe was then and is now pregnant, and which is likely to 
be born a baſtard—Or, as the caſe may be of) a —— baſtard 
child of which ſhe was delivered on the day of 
laſt, and ſhall abide the order of Court thereon. Then the 
above written obligation to be void and of none effect, other- 
wiſe to abide in full force and virtue. 8. T. 


Y an Act to prevent Gaming, paſſed March 4, 1786, it i 
enacted as follows: 3 
And be it further enacted, That any perſon who ſhall be con- 
victed on an indictment of the Grand Jury, before the Court of 
General Seſſions of the Peace, or the Supreme Judicial Court, 
of winning at any one time or ſitting, of any perſon or perſons, 
by gaming or betting as aforeſaid, in money, goods, or chattels, 
to the value of taventy ſhillings, or upwards, and of receiving 
the ſame, or ſecurity therefor, ſhall, beſides forfeiting double 
the amount or value of the money, goods or chattels ſo won 
and received, to the your of the town where the offence is com- 
mitted, be adjudged incapable of holding, keeping or ſuſtain- 
ing, directly or indirectly, any office of honor or profit in this 
Commonwealth, for the term of twelve months from the time 
of ſuch conviction : Provided always, ſuch indictment be 
found within eighteen months next the offence commit- 

ted. 
And be it further enacted, That if any perſon ſhall play at 
cards, dice or billiards, or with any other implements uſed in 


gaming, 
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gaming, in any tavern or houſe of entertainment, or place li- 
cenſed for retailing ſpirituous liquors, or in any of the out- 
houſes, yards, gardens or appendages of the ſame, or ſhall in 
any of the houſes or licenſed places aforeſaid, expoſe to view 

any of the implements aforeſaid, or ſhall be ſeen fitting at any 
table therein with any of the ſaid implements before him, and 
ſhall be convicted thereof before any Juſtice of the Peace, or 
any Court of General Seſſions of the Peace, on the preſent- 
ment of a Grand Jury, the perſon ſo offending ſhall forfeit and 
pay a ſum not leſs than five, nor more than ſexty be to 
the uſe of the poor of the town where the offence ſhall be com- 
mitted. 


— — —— — — 


Grand Jurors. 
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, N Act Regulating the Appointment and Services of 
Grand Jurors. 

e it enacted by the Senate and Houſe of Repreſentatives, in 
General Court 28 and by the authority of the ſame, That 
thirty days at the leaſt before the ſitting of the Supreme Ju- 
dioial Court in each county within this Commonwealth, the 
Clerk of the fame Court ſhall iflue his warrants, directed to 
the conſtables of the ſeyeral towns within the county or coun- 
ties for which the ſaid Court is to be holden, or to ſo many of 
the ſaid towns as the Court ſhall order, requiring the conſta- 
bles reſpectively, to aſſemble the freeholders and other inhabi- 
tants in the ſaid towns, qualified by law to vote in the choice 
of Repreſentatives, to elect and chooſe by ballot, ſa many good 
and lawful men of their town, of like qualification, and of good 
moral character, as ſuch warrant ſhall direct, to ſerve on the 
Grand Jury at the ſame Court; and the conſtables ſhall ſum- 
mon the perſons ſo choſen, four days at the leaſt before the 
fitting of © Court, to attend accordingly at the day and place 
where the Court is to be holden, and to appear at ten of the 
clock in the forenoon upon the ſame day ; and the conſtables 
ſhall make timely return of the warrants, with their doings 
therein, to the fame Court. And when the Court is opened, 
the Grand Jury ſhall be empanneled and ſworn as follows 

1 Foreman's 
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Foreman's Oath. 

« You ſolemnly ſwear, that as Foreman of this inqueſt for 
the body of this county of you ſhall diligently enquire, 
and a true preſentment make of all ſuch matters and things as 
ſhall be given you in charge; the Commonwealth's counſel, ' 
your fellows and your own, you ſhall keep ſecret z you ſhall 
preſent. no man for envy, hatred or malice ; neither ſhall you 
leave any man unpreſented, for love, fear, favour, affection or 
hope of reward ; but you ſhall preſent things truly as they 
come to your knowledge, according to the beſt of your under- 
ſtanding.” ODEs 7 « So help you GOD.“ 

| The other Juror Oath. ' © 

« The ſame oath which your Foreman hath taken on his 
part, you, and each of 'y6u, on your behalf, ſhall well and tru- 
ly obſerve and keep.” . „„ So help you God.“ 

And if any conitadle ſhall neglect to aſſemble the inhabi- 
tants of his town, qualified as aforeſaid, when he ſhall have re- 
ceived ſuch warrant, or ſhall neglect to ſummon the perſons 
choſen in purſuance thereof, or ſhall not make due return of 
the ſame, with his doings therein, he ſhall pay ſuch fine as the 
Court in their diſcretion ſhall impoſe, not exceeding the ſum 
of twenty pounds. And if any town being duly notified as a- 
bove provided, ſhall neglect to chooſe as many good and law- 
ful men able to attend, as are directed in and by ſuch warrant, 
ſuch town ſhall be amerced in ſuch ſum as the Court ſhall or- 
ter, not exceeding the ſum of forty pounds. And if any per- 
fon choſen and notified to attend as aforeſaid, ſhall unneceſſa- 
rily fail of attending, he ſhall (if he is an inhabitant of Baſſon, 
Saſom, or Newburyport) pay a fine of five pounds, and otherwiſe 
a fine of forty ſhillings, to be divided equally amongſt the Grand 
Jurors who ſhall attend their duty at the ſame Cour. 
Aud it is further enafted by the authority aforeſaid, That the 
Clerk of the Court of General Seſſions of the Peace, ſhall for- 
ty days at the leaſt before the firſt day of March annually, make 
ont his warrant to the conſtables of the ſeveral towns in the 
county, or to ſo many of them as the Court ſhall order, requir- 
ing them ſeverally, to aſſemble the frecholders and inhabitants 


of their reſpective towns, qualiſied to vote for a Repreſentative, 


to chooſe by ballot, one or more good and lawful man or men 
in each town, as the Court ſhall direct, of like qualification, 
and of good moral character, to appear at the Court of General 
Seſſions of the Peace, to be holden within the ſaid county, 
next after the ſuſt day of Zſarch,and there to ſerve on the Grand 


Jury 
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Jury at every Court of General Seſſions of the Peace through- 
out the whole year, and until another Grand Jury ſhall be 
choſen, empannelled, and ſworn in their room, and the con- 
ſtables ſhall notify the perſons ſo choſen four days before the ſit- 
ting of the Court. And it ſhall be the buſineſs of ſuch 
Grand Jury to preſent all crimes, offences, and breaches of law, 
cognizable by the ſaid Court, and they ſhall have the ſame 
oath adminiſtered to them, as is in and by this act provided for 
the Grand Jury ſerving at the Supreme fudicial Court. 

And if any conſtable ſhall neglect to aſſemble the inhabi- 
tants of his town, when he ſhall have received ſuch warrant, or 
ſhall neglect to ſummon ſuch perſon as ſhall be choſen in pur- 
ſuance of ſuch warrant, or ſhall not make a timely return of 
the ſame, with his doings therein, he ſhall pay ſuch tine as the 
Court ſhall order, not exceeding the ſum of ten pounds. And 
if any town ſhall, after being duly notified, neglect to chooſe 
ſuch Grand Juror or Grand Jurors, ſuch town ſhall be amer- 
ced to the uie of the county, in a ſum not exceeding tent 
pounds, at the diſcretion of the Court. And if any perſon chof. 
en and ſummoned to attend as aforeſaid, ſhall unneceſſarily 
fail of attending at the time and place appointed therefor, he 
ſhall (if he is an inhabitant of 2 Salem, or Netuburypori) 
pay a fine of five pounds, otherwiſe a fine of forty ſhillings, to be 
divided amongſt the Grand Jurors who ſhall attend their duty, 

[This act paſled June 21, 1784-] | 


An Act in addition to, and for the amendment of an AQ, 
entitled, « An Act regulating the appointment and ſervices of 
Grand Jurors.” | 
© Whereas the mode of appointing Grand Jurors, hitherto 
in uſe, has been found inconvenient, and is liable to abuſe ; 

Be it enafted by the Senate and _ of Repreſentatives, in 
General Court afſembled, and by the authority of the ſame, That 
from and aſter the firſt day of Auguſt next, when the inhabi- 
tants of any town ſhall be aſſembled, according to law, for the 


purpoſe of appointing a Grand Juror or Grand Jurors, to ſerve 


either in the Supreme Judicial Court, or the Court of Gener- 
al Seſſions of the Peace, one of the Selectmen, not being the 
Clerk of ſuch town, (a majority of whom ſhall be preſent at 
ſuch meeting) ſhall from the box, wherein are contained the 
names of ſuch of the inhabitants of ſaid town as are intended 
to ſerve on the Petit Jury, at the Supreme Judicial Court, draw 
out as many tickets or names as there may be Grand Jurors, 
required by the wenire from the Clerk of either of the ſaid 
Courts; and the perſon or perſons whoſe name or names ſhall 
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be ſo drawn out, ſhall be the Grand Juror or Grand Jurors, to 
ſerve at either of ſaid Courts for which they may be required. 1 
And be it further enucted by the authority aforeſaid, That the 2 
Grand Jurors, appointed as aforeſaid, ſhall be ſummoned and 
ſworn in the ſame manner as is directed in the Act to which 
this is an addition; and all the penalties, proviſions and direct- 
ions in ſaid Act mentioned and contained, ſhall be and remain 
in full force, except as is herein otherwiſe directed. 

And be it further enaed by the authority aforeſaid, That the 
ſervice of any perſon as aGrand Juror ſhall not exempt or excuſe 
him from ſerving as Petit Jurorꝭ except at the Court, or within 
the term for which he may be choſen to ſerve, as Grand Juror. 

And be it further enacted by the authority aforeſatd, That the 
boxes which contain the tickets or names of the inhabitants gf 
any town intended to ſerve as Petit Jurors, either in the Su- 
preme Judicial Court, or Court of Common Pleas and Gener- 
al Scthons of the Peace, which by law are to be provided and 
kept, ſhall be depoſned and kept in the office of the Clerk of 
ſaid town. | 

And be it further enafled by the authority aforeſaid, That if the 
2 Clerk or Selectmen of any town ſhall be guilty of any 

raud in the draft and appointment of any Grand Juror who 
may be drawn or appointed, in purſyance of this Act, either 
by returning the name of ſuch Grand Juror into the box, after 
it may have been fairly drawn out, and ſubſtituting ſome other 
name, or in any other way whatſoever, ſych 'Town Clerk or 
Selectman, ſhal] forfeit and pay for ſuch offence the ſum of ten 
Poumdi, to be recovered by action of debt, in any Court proper to 
try the ſame; one moiety thereof to be and enure to the Common- 
wealth, the other moiety thereof to him or them who ſhall proſe- 
cute for and recover the ſame ; provided, that, if any perſon 
whoſe name may be drayn out to ferve as a Grand Juror, in 
purſuance of this Act, ſhall at the time it is ſo drawn, be ab- 
ſent beyond ſea, or out of the Commonwealth, the Selectmen 
may return the ſame into the box again, and proceed to draw 
out the name of ſome other perſon or perſons in their ſtead, 
who ſhall be the Grand Juror or Grand Jurors required. © 
And be it further enafted by the authority aforeſaid, That from 
and after the firſt day of Augy, aforeſaid, the manner of no- 
tifying and warning the inhabitants of any town to aſſemble 
for the purpoſe of being preſent at the appointment of a 
Grand Juror or Jurors, in purſtance of this AQ, ſhall be the 
ſame as'ſhall be, or has been agreed upon by ſuch town, for no- 
tif ing and warning the annual town meeting in ſuch town, for 


— — — — — 
— — — — 
of — _ — 


Pawkers, &c , 41 


the choice of town oſſicers, or in ſuch other manner as any 
town may agree upon. | | 

And be it further enafted, That the ſeveral towns in the 
counties of Nantucket and Dukes County ſhall have power to 
ſelect one third of the number which ſhall be contained 
in the liſt of ons qualified to ſerve as Petit Jurors, and 
which ſhall be laid before the town from time to time by their - 
Selectmen, agreeable to law; and ſuch as they judge beſt 
qualified to ſerve at the Supreme Judicial Court, and to cauſe 
their names to be put into the box provided and appropriated 
to contain the names of perſons to ſerye as Petit Jurors at the 
Supreme Judicial Court ; any thing in the law for regulating 
the choice and ſervices of Petit Jurors, to the contrary notwith- 


ſtanding, | 
This act paſſed February 26, 1794-] 
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men, 

reas inconveniences ariſe to trade, by hawkers, pedlars 
and petty chapmen, paſſing to, from and through the country, 
to vend goods, wares and merchandize: 

Be it therefore enacted by the Senate and Hoyſe of Repreſenta- 
tives, in General Court afſeinbled, and ” the authority of the ſame, 
That every hawker, pedlar, 2 chapman, or other perſon 
going from town to town on foot, or with a horſe or horſes, 
or otherwiſe, carrying to ſell, or expoſing to ſale, any wares, 

oods or merchandize, within this Commonwealth, ſhall for- 
Fit a ſum not exceeding faur pounds, nor leſs than twenty 
ſallings, alſo one quarter part of all ſuch goods, wares or mer- 
chandize by him or them expoſed to ſale, or fo conveyed or 
tranſported as aforeſaid, to him or them that ſhall proſecute 
therefor, by information or complaint before the Court of 
General Seſſions of the Peace in the ſame county. 

Provided nevertheleſs, That nothing herein ſhall prohibit 

or hinder any perſon, who is the real worker or maker of any 

oods or wares, or his ſervants or agents, from carrying a- 

— expoſing to ſale, or ſelling any of the ſaid goods or 
wares, 


. N AQ agaiuſt Hawkers, Pedlars, and Petty Chap. 
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wares, of his own making, or other articles manufactured with- 
in this Commonwealth, in any fair, market or elſewhere, or 
from ſelling any fiſh, fruits or proviſions ; or any tinker, 
cooper, glazier, or mender, or other perſon, from going about 
and carrying with him proper materials for mending the things 
uſually made or mended in the exerciſe of his trade. And a- 
ny Juſtice of the Peace, upon complaint to him made of any 
ſuch offence, may arreſt or ſummon before him the perſon or 
perſons complained againſt, and order him or them to recog- 
nize, with ſufficient ſurety or ſureties, to appear and anſwer 
the complaint or information that may be exhibited againſt 
him or them, before the next Court of Seſſions of the Peace in 
the county where the offence is ſaid to be committed; and for 
want of ſufficient ſurety, to commit ſuch offender or offenders 
to the common gaol of the county; and alſo to ſecure and de- 
tain all ſuch goods, wares, and merchandize until the trial. 
Provided, The complainant will enter into recognizance with 
ſurety before the ſame Juſtice, to the ſuppoſed offender, in a 
ſuſſicient ſum, to pay coſt, in caſe the complainant ſhall fail of 
Proſecuting or convicting the offender 3 and the Court of 
General Heſſions of the Peace may aſſeſs coſts upon the trial for 
or againſt the complainant, as the caſe may require; and all 
taverners, ale houſe keepers, common victuallers or retailers, 
that ſhall knowingly entertain any hawker, pedlar or petty 
chapman, or other trading perſon aforeſaid, for the ſpace of 
twelve hours, ſhall forfeit and pay the ſum of wenty ſhillings, 
for every fix hours after the ſirſt twelve (unleſs the departure 
of ſuch hawker, pedlar or petty chapman ſhall be prevented 
by means of ſickneſs, or any other unavoidable neceſſity) to 
him or them who will proſecute and ſue therefor by action of 


debt. 
['Fhis act paſſed June g, 1785. 
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N Act directing the method for laying out High- 
; ways. | 
He it enncted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, ond by tge authority of the ſame, That 
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the Selectmen of the ſeveral towns in this government, are 
hereby authorized and empowered, either perſonally, or by 
ſuch other perſon or perſons, as they ſhall appoint, to lay out 
within their reſpective towns, particular and private ways, for 
the uſe of ſuch town only; or for the uſe of one or more in- 
dividuals thereof, or proprietors therein ; and if any particular 
perſon or perſons, who are owners of the land through which 
ſuch private roads ſhall be laid out, be mjured thereby, he or 
they ſhall receive ſuch recompenſe, as the party intereſted, and 
the Selectmen ſhall agree upon, to be paid by the town, or the 
individual perſon or perſons, for whoſe uſe the road is laid out, 
or as ſhall be ordered by the Juſtices in their General Seſhons 
of the' Peace, upon an enquiry into the ſame, by a Jury to be 
ſummoned for that purpoſe, or by a ſpecial Committee, if the 
parties agree thereunto. 

Provided always, That no private way laid out by the Select- 
men, or their orden, as aforeſaid, ſhall be eſtabliſhed as ſuch, 
until the ſame has been reported to the town, at ſome public 
meeting of the inhabitants thereof, regularly notified and warn- 
ed, and by them approved and allowed. 

And be il further enafled by the authority aforeſaid, That if the 
Selectmen ſhall, unreaſonably, delay, or refuſe to lay out or 
eauſe to be laid out, any ſuch private way, as before deſcribed, 
being thereunto requeſted in writing, by one or more of the 
inhabitants, or proprietors of land in ſuch town, then the 
Court of General Seſſions of. the Peace for the ſame county, at 
any ſeſſion thereof, within one year, if the requeſt appear to 
them reaſonable, may cauſe the ſame private way to be laid out 
at the coſts of the perſons applying, by' a committee of three 
diſintereſted freeholders, which Committee hall eſtimate the 
damages occaſioned thereby (if any there be) as well as aſcer- 
tain the place and courſe of the ſaid private way. The dam- 
ages to be paid by the town, if it be of general benefit, other- 
wiſe by the individual or individual; for whoſe uſe and benefit 
the way is laid out. And the Juſtices of the reſpective Courts 
of General Seſſions of the Peace, upon application to them 
made by any party aggrieved, at the continuance of any private 
way, may order and direct a diſcontinuance thereo!, after no- 
tifying and hearing the parties intereſted therein, if they ſhall 
thereupon adjudge and determine ſuch diſcontinuance reaſon- 
able. 

And be it further enacted by the autherity aforeſaid, That when 
any town ſhall unreaſonably delay or reuſe, to approve and 

| | f allow 
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allow of any private way, laid out by the Selectmen thereof, 
or their order, and put the ſame on record, any perſon or per- 
ſons aggrieved by ſuch delay or refuſal, may apply to the 
Court of General Seſſions of the Peace, for the ſame county, 
within twelve months after ſuch refuſal or delay; and the ſame 
Court, after hearing the town thereon, may accept and ap- 
prove of the ſaid private way, as laid out by the Selectmen, and 
direct the ſame to be recorded in the town book; or they may 
order the private way petitioned for, to be laid out, by a Com- 
mittee of three diſintereſted freeholders, to be by them appoint- 
ed for that purpoſe, which Committee ſhall be under ſimilar 
directions and obligations, as to locating and eſtimating the 
damages occaſioned thereby, as in this act is preſcribed Gor 2 
Committee of ſive, in locating or altering a county highway. 

And be it further enacted by the authority aforeſaid, That when 
a new highway, or common road, from town to town, or place 
to place, ſhall be wanting, or where an high way or common 
road already laid out, ſtated and eſtabliſned, may or can with 
greater conveniency, be turned or altered, upon application 
made to the Court of General Seſſions of the Peace, within 
the ſame county, and it being determined by them, to be of 
common convenience or neceſſity to have ſuch new way laid 
out, or old way altered, the ſaid Court are hereby authorized 
and empowered, by warrant under the ſeal thereof, to appoint 
a Committee of five diſintereſted ſufficient freeholders in the 
fame county, to lay out ſuch highway or road; which Com- 
mittee ſhall give ſeaſonable notice to all perſons intereſted, of 
the time and place of their meeting; and they fhall be under 
oath to perform the faid ſervice, according to their beft ſkill 
and judgment, with moſt convenience to the public, and leaſt 
prejudice or damage to private property. And they ſhall aſ- 
certain the place and courſe of ſaid road, in the beſt way and 
manner they can; which having done, they or the major part 
of them ſhall make return thereof, under their hangs and ſeals, 
to the next Court of General Seſſions ef the Peace to be held 
in the ſame county, after the ſaid ſervice is performed; to the 
end, the ſame may be accepted, allowed and recorded, and af- 
terwards known for a public highway. 

Provided alzvays, That if — perſon be damaged in his 
property, by the laying out or altering ſuch highway, the town 
or diſtrict where the ſame is, ſhall make ſuch perſon or 

rſons reaſonable ſatis faction, according to the eſtimation of 
the Committee or the major part of them, who — the 
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fame ; and ſaid Committee are empowered and required, under 
oath, to eſtimate the ſame, and make return — as aforeſaid. 
And if any perſon find himſelf aggrieved by the doings of the 
faid Committee, in locating ſaid way, or in eſtimating damages, 
he may apply to the Court of General Seſſions of the Peace, 
provided ſuch | re be made to the ſaid Court that ſhall 
be held in the ſame county, next after the acceptance of ſuch 
return; and ſaid Court is hereby empowered to hear and fi- 
nally determine the ſame, by a Jury under oath, to be ſummon- 
ed by the Sheriff or his Deputy for that purpoſe, if the perſon 
complaining deſires the ſame, or by a new Committee, if the 
perſon complaining, and the agent for the town or diſtrict in 
which the way is laid out, can agree thereon ; and if the Jury 
or Committee agreed upon as aforefaid, who are to be under 
oath, ſhall not alter ſaid way, or increaſe the damages, the per- 
ſon complaining ſhall be at all the coſts incurred on that occa- 
fion, to be taxed againſt him by ſaid Court, otherwiſe, ſuch coſts, 
ſhall be paid by the county, and the increaſe of damages, ſhall 


be paid by the town or diſtrict in which ſuch ways are located. 


And be it further enacted by the authority aforeſaid, That the 
verdict of ſuch Jury, or the report of the Committee agreed 
upon as aforeſaid, being made under their hands and ſeals to 
ſaid Court, and by them accepted, and recorded, ſhall include 


the perſon or perſons complaining, with reſpect to the damag- 


es, and alſo finally fix and determine the place of ſuch road or 
highway. 

And be it further enacted, That the Court of General Seſſions 
ef the Peace, may order the payment of ſuch ſum or ſums of 
money, us ſhall be aſſeſſed in damages, to be paid by any town 
or diſtrict, in conſequence of this act, out of the Treaſury 
thereof ; and in default of payment after a reaſonable time, 
may levy the ſame by warrant of diſtreſs, upon the perſonal 
property of the inhabitants, to the uſe and benefit of the per- 
ton or perſons to whom the damages may be awarded. 

And be it further enacted by the authority aforeſaid, That where 


buildings or fences have been erected, fronting upon, or —_ 


any training field, burying place, common landing place, high- 
way, private ways ſtreet, lane, or alley, in any town, diſtrict, 
pariſh or precinct in this government, where from length ot 
time, or otherwiſe, the breadth or quantity thereof is not 
known, or can be made certain by the records, or by any oth- 


er boundaries, and ſuch buildings or fences have been upheld, 
. *Raintained and continued, for more than forty years; ſuch 


fences 
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fences or buildings ſhall be deemed and taken to be the true 
ancient boundaries thereof; but no length of time (under three 
ſcore years) ſhall juſtify the continuance of a fence, or building, 
on any town or private way, or on any public highway, a com- 
mon training field, burying place, lauding place, or 6 piece 
of land appropriated for the general uſe, eaſe, or convenience 
of the community at large, or ſor the inhabitants of any par- 
ticular county, town, diſtrict, pariſh or precinct; but the ſame 
may be removed, by order of the Court of General Seſſions of 
the Peace, or the Supreme Judicial Court, as a nuiſance, upon 
the preſentment of a Grand Jury. 8 
{This act paſſed February 27, 1787. 


An Act making proviſion for the Repair and Amendment 
of Highways. 1 | 1 

Be it enafled by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
all highways, townways, cauſcways, and bridges, lying and 
being within the bounds of any town, ſhall be kept in repair, 
and amended, from time to time, that the ſame may be ſafe 
and convenient for travellers, with their horſes, teams, carts, 
and carriages, at all ſeaſons of the year, at the proper charge 
and expenſe of the inhabitants of ſuch town (where other 
ſufficient proviſion is not made therefor) and there ſhall be 
choſen two or more ſuitable perſons in each town, at the an- 
nual meeting in March or April, who ſhall be denominated 
ſurveyors of highways ; to be notified and ſworn in like man- 
ner as other officers of the ſame town : and, in caſe of refuſal 
to ſerve, ſhall forfeit and pay, the ſum of three pounds, to the 
uſe of ſuch town, diſtrict or plantation; provided, no per- 
ſon ſhall be held and obliged to ſerve more than one year in 
three years; and the ſurveyors thus choſen and ſworn, ſhal! 
have full power and authority to cut down, lop off, dig up, and 
remove all ſorts of trees, buſhes, ſtones, fences, rails, gates, 
bars, incloſures, or other matter or thing, that ſhall any way 
ſtraiten, hurt, hinder, or incommode the highway or town- 
way, and alſo to dig for ſtone, gravel, clay, marle, ſand or 
earth, in any land not planted or incloſed, and the materials 
thus dug up, to remove to ſuch place or plaees in the high- 
ways, for the repair and amendment thereof, as they ſhall de- 
termine neceſlary. 3 | 

Provided always, That no ſurveyors of highways ſhall cauſe 
any water courſe, occaſioned by the waſh of any highway or 
| townway, 
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townway, to be ſo conveyed by the ſide of ſuck highway, as to 
irfeommode any perſon's houſe, ſtore, ſhop or other building, 
or to obſtruct any perſon or perſons, in the proſecution of his 
or her buſineſs or occupation, without the approbation and 
conſent of the Selectmen of ſuch town or other place, ſigni- 
fied in writing to ſuch ſurveyor ; and any perſon or perſons, 
who may conſider him or herſelf to be aggrieved by ſuch wa- 
tercourſe, may complain to the Selectmen of ſuch town or 
other place; and the Selectmen, on receiving ſuch complaint, 
ſhall proceed to view ſuch watercourſe fo complained of, and 
aſter attending to the circumſtances of the ſame, ſhall, if they 
think it reaſonable, direct ſuch ſurveycr to alter the ſaid water- 
courſe, in ſuch way and manner, as they ſhall think juſt and 
proper; and when the highways are blocked up, or-incum- 
bered with ſnow, the ſurveyors thall forthwith cauſe ſo much 
thereof to be removed, or trod down, as will render the roads 
paſſable. .! 

And be it further enacted by the authority aforeſaid, That the 
Selectmen or Aſſeſſors of each town, are authorized, empow- 
ered and directed, to aſſign and appoint in writing, annually, 
to the ſurveyors, their ſeveral limits and diviſions of the high- 
ways and townways, for repair and amendment, unto which 
aſſignments the ſaid ſurveyors are directed to obſerve and con- 
form themſelves. 2 400 | 

And be it further enacted by the authority aforeſaid, That each 
town, at ſome public meeting of the inhabitants thereof 
ularly notified and warned, ſhall vote and raiſe ſuch ſum of 
money, to be expenged in labour and materials on the high- 
ways and townways, as they ſhall determine neceſſary for the 

rpoſe : And the Aſſeſſors ſhall aſſeſs the ſame on the polls 


and rateable eſtates, perſonal and real, of the inhabitants, reſi- 


dents and nonreſidents, of their town, as other town charges 


are by law aſſeſſed, and deliver to each ſurveyor, a liſt of the 


perſons and the ſums at which they are ſeverally aſſeſſed, for 
his limits. And the ſurveyor ſhall give reaſonable notice (in 


writing if deſired) to each perſon in his liſt, of the ſum he is 


aſſeſſed to the highways and townways, and alſo to the inhab- 
itants within his diſtrict, aſſeſſed as aforeſaid, fix days notice 
(extraordinary caſualty excepted) of the times and places he 
ſhall * for providing materials and labouring; to the 
end each perſon may have opportunity to work on the high- 
ways and townways, in perſon or by his ſubſtitute, or with his 


oxen, horſes, cart and plough, at the rates and prices the town 
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bal affix to fuch labour, to the full amonrit of the ſum at 
which he is aſſeſſed; or he may pay the ſurv in moneys 
the ſum he is aſſeſſed, in which caſe; the — ſhall care: 
fully expend the ſums thus paid, in labour and materials, for 
repairing the 2 and townways in his limits, according 
to his diſcretion. And the ſurveyor, at the expiration 
of his term, ſhall render to the Aſſeſſors, for the time being, 
4 liſt of ſuch perſons as ſhall have been deficient (if any ſuch 
there be) in working out their highway rate; or otherways 
paying him the ſum aſſeſſed therefor ; which deficient ſums, 
thall by the aſſeſſors, be put in a diſtin column, in the next 
aſſeſſment for the town tax, and collected by the Conſtable or 
Collector thereof, as other town taxes are collected and paid 
into the town treaſury, for the uſe of the town. 
And be it further enacied by the authority aforeſaid, That when 
the ſum appropriated and affefſed for the repair of the high- 
ways and townways, in the limits of any particular ſurveyor, 
Mall not fully anſwer, or be infufficient for that purpoſe, it 
mall be lawful for the furveyor, with the conſent of the Se- 
lectmen, or the major part of them, where ſuch deficiency 
happens, to employ ſuch of the inhabitants of the town, upon 
the repair of the ways in his limits, as ſhall make up that defi- 
ciency ; and the perſons thus employed ſhall be equitably paid 
out of the town treaſury therefor. - 

And be it further enafted by the authority aforeſaid, That it 
ſhall be lawful for any perſon to pull down and remove any 
gates, rails, bars or fence, upon or acroſs any highway or coun- 
ty road, unleſs ſuch gate, bars or fence, have been erected. or 
continued by the leave and licenſe of the Court of General 
Seffions of the Peace, for the ſame county; and if any ſuch 
incumbrance be in or acroſs any private way, the ſame may kg 
removed by the order of ſome Juſtice of the Peace, of the ſame 
county, unleſs the gate or bars were erected or continued by 
the leave of the town, or the perſon or perſons for whoſe par- 
ticular uſe and benefit the private way was laid out : And any 
perſon aggrieved by the removal of ſuch gate, bars, or fence, 
ſhall be reheved at the Court of General Seſſions of the Peace, 
for the ſame county, if upon examination it ſhall appear, that 
| — fame were erected or continued by licenſe or leave as afore- 

aid. 45260 * bf * 

And be it further enafted by the authority aforeſaid, That when 
any building, fence, or other incumbrance erected, or contin- 
ued on any town, or private way, or on any public highway, 
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2 common training held, burying place, landing place, or other 
piece of land, appropriated for the general uſe, eaſe, or con- 
venience of the community at large, or the inhabitants of any 
county, town, diſtrict, pariſh or precinct, ſhall, by any Court 
having cognizance thereof, be adjudged and determined a 
nuiſance, and ordered to be abated, in caſe the materials of 
ſuch building, fences, or other incumbrance, upon a public 
fale thereof at auction, ſhall be inſufficient to pay the coſts and 
charges of proſecution and removal, the Court from whence 
the proceſs for removal ſhall iſſue, ſhall and may order the de- 
ficient ſum to be raiſed and levied from the goods and chattels 
of the perſon or perſons who ſhall be convicted of erocting or 
continuing the ſame. 

And be it further enacted by the authority aforeſaid, That if 
any perſon ſhall looſe a limb, break a bone, or receive any oth- 
er injury in his perſon or in his horſe, team, or other property, 
through any defect or want of neceſſary repair and amendment 
of any highway, cauſeway, or bridge, the perſon or perſons in- 
jured thereby, ſhall, and may recover of the county, town, or the 
perſon or perſons who are by law obliged to keep the ſame high- 
way, cauſeway, or bridge, in repair, in caſe they had deb 
notice of the defect, double the damages thereby ſuſtained, by 
a ſpecial action of the caſe, before any Court proper to hear 
and determine the ſame. And if the life of any perſon ſhall 
be loſt through the deficiency of the way, cauſeway, or bridge, 
or for want of rails on any bridge, the county, town, or perſons 
who are by law obliged to repair and amend the ſame, ſhall be 
liable to be amerced in one hundred pounds, to be paid to the ex- 
ecutor or adminiſtrator of the d2ceaſed, for the uſe of the heirs, 
deviſees, or creditors, upon a conviction before the Court of 
General Seſſions of the Peace, or Supreme Judicial Court, on 
a preſentment or indictment of the Grand Jury. Provided, 
the county, town, . or other perſon or perſons, who of right 
ought to maintain and keep the fame in repair, had been pre- 
viouſly notified of ſuch want of repair and amendment, in writ 
ing, under the hands of two or more credible witneffes, cr by 
the preſentment of the Grand Jury, or by information of the 
Attorney General, or the perſon. acting for the government 
in his abſence, filed in the Court of Ger.eral Seſſions of tha 
Peace, or the Supreme Judicial Court. | 

And te it further enacted by the authority gforeſuid, That if 
any town ſhall neglect to vote or agree upon a ſum, to be aſ- 
fed for the expreſs purpo% of repairing and amending the 
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highways and townways, er ſhall not otherwiſe provide ſor eſ- 
tectually amending and repairing ſuch ways, cach ſurveyor 
mall aſſign to the ſeveral perſons in his limits, their rateable 
proportion of days work, and of cart, team and plough, accord- 


ing to his real and perſonal property, as near as he can, and (hal! 


ailign certain days for amending and repairing the ways, hav- 
ing regard to the ſeaſon of the year, and give notice thereof 
to the perſons in his limits, upwards of ſixtecn years of age, and 
liable by law to be taxed, fix days at leaſt before the time aſ- 
ſigned (except in extraordinary caſes) to attend the ſervice 
with ſuitable tools, and with carts and teams (if any they have) 
the notice to be in writing, and delivered the perſon, or left 
at his uſual place of abode ; and if any perſon being thus no- 
tificd, ſhall make default of attending and working, by him- 
ſelf or other ſufficient perſon in his ſtead, cr with his cart and 
team, as he ſhall be appointed and aligned, he ſhall forfeit 
and pay five ſhillings for each day's neglect, and for default of 
his cart and team with a driver, ten fhillings a day, and in that 
proportion for a longer or ſhorter ſpace of time, one moiety to 
the uſe of the town, to be expended on the highways and town- 
ways, as the Selectmen ſhall order, and the other * to tlic 
uſe of the ſurveyor, to be recovered by complaint, before any 
juſtice in the ſame county. Provided, the ſame be made in 
one year after the forfeitures are incurred, and not afterwards, 
according to the form hereafter preſeribed; in which proſecu- 
tion, the ſurveyor may be admitted as an evidence, as to the 
time and manner of notice, and the quantum of labour ailign- 
ed to the adverſe party. And the penalties incurred by ſer- 
ants or minors, ſhall be recovered of the parents, maſters or 
guardians, under whoſe immediate care and control they may 
then be. 

And be it further enacted by the authority aforeſaid, That tlc 
following ſhall be the form of the ſurveyor's complaint to a 
Juſtice upon {ſuch occaſions. viz. 


To A. B. one of the Fuſtices of the Peace for the county of S. 

Complains C. D. of R. in the ſame county addition] and one of 
the ſurveyors of highways in the ſaid town of R. for the year 
duly appointed and ſworny that P. D. of R. aforeſaid [ad- 
dition] a perſon by law liable to work on the highways (or S. D. 
a ſon, or ſervant, or ward, as the caſe may be) within the limits 
aſſigned the complainant, in the ſame town, was aſſeſſed 
days (or with his cart, team, &c. as the caſe may be) and was 
duly notified to attend, and work out the ſame on the — day 

perſon, 
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or days of, yet the ſaid P. D. did not appear and work in 
perſon, nor did he ſend a ſufficient ſubſtitute in his ſtead, but 
made default therein, whereby he hath forfeited, and ought to 
pay to the complainant, the ſum of. „one moiety to the 
uſe of the ſaid town of R, to be expended on the highways 
and townways therein, as the Selectmen thereof ſhall direct, 
and the other moiety to the uie of the complainant : Wherefore 
he prays that the ſaid P. D. may be cited to appear, at a ſhort 
day, to ſhew cauſe (if any he has) wherefore a warrant of diſtreſs 
ought not to iſſue, to levy the ſaid forfeitures, upon the goods 
and eſtate of the ſaid P. D. and in want thereof on his body, 
with reaſonable coſts, &c. n 

Upon which complaint, the Juſtce may iſſue a warrant to 
ſome ſworn oſſicer, to notify the reſpondent, at a time and 
place therein mentioned, to appear and ſhew cauſe (if any he 
has) wherefore a warrant of diſtreſs ſhould not iſſue. Which 
warrant may be ſerved by reading the ſame with the com- 
plaint annexed, to the reſpondent, ſeven days at leaſt before 
the day aſſigned for a hearing, or leaving an atteſted copy 
thereof, at the reſpondent's uſual place of abode, ſeven days or 
more before the day of trial. And if the reſpondent being 
notified as aforeſaid, ſhall not appear, or appearing, ſhall not 
in the opinion of the Juſtice (from whoſe determination herein 
no appeal ſhall be made) ſhew ſufficient cauſe, he ſhall enter 
up judgment thereon, that a warrant of diſtreſs iſſue ſor 
ſuch, or ſo much of the ſums proſecuted for, as ſhall appear 
forfeited, and coſts. But in caſe the reſpondent ſhall make it 
appear, that he was unreaſonably aſſeſſed, or that he was not 
duly notified thereof, or ſhall make any other legal or ſuſſicient 
excuſe to exempt him fully from the forfeitures, the Juſtice 
fhail enter up judgment that the reſpondent be acquitted and 
diſcharged from the forfeitures, for which he is now proſecut- 
ed, and that he recover againſt the complainant his coſts. 
And the warrant of diſtreſs for levying the forfeitures, when 
the ſame ſhall appear to be incurred, ſhall run in the form fol- 
lowing, vlg. 


( To the Sheriff of the county of 8. or his Deputy, or 
— Conſtable of the town of R. in ſaid county, Greeting. 
Whereas P. D. of R. aforeſaid (addition) on the day 
of——did not appear-before me A. B. Eſq ; one of the Juſtices 
of the Peace for the county of S. to anſwer the complaint of 
C. D. of ſaid R. (caditian) and one of the ſurveyors of high- 
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ways for ſaid town, for the year — for not working on th: 
highways and townways, in faid town, as he was aſſigned by 
the faid C. D. who requeſted a warrant of diſtreſs to iſſue, for 
he ſum of —— {hillings, incurred by his neglect in that behalt, 
and for his coſts, agreeably to the ſtatute in that caſe made and 


provided, although duly ſummoned for that purpoſe [or appear- 


ing before me, A. B. Eiq ; one of the Juſtices of the Peace for 
the county of S. to anſwer to the complaint of C. D. of ſaid 
R. (additicn) and one of the ſurveyors of highways in ſaid town 
for the year for not working (in perſon, or with his team 
and cart, &c.) on the highways and towaways in ſaid town, az 
he was aſligned by the ſaid C. D. did not thew ſufficient cauſe, 
wherefore a warrant of diſtreſs ſhould not iſſue for the ſum of 
— ſhillings, incurred by his neglect in that behalf, and for 
coſts, agrecably to the ſtatute in that caſe made and provided] 
and judgment was thereupon rendered, that a warrant of dil- 
treſs ſhould ifſue for ſhillings, being the forfeiture thus 
incurred, one moiety thereof to the uſe of the town of R. to be 
expended on the highways and townways therein, as the Se- 
lectmen thereof ſhall order, and the other moiety for the uſe of 
the ſaid C. D. and colt, taxed at , which judgment is now 
in full force. You are therefore, in the name of the Common- 
wealth of Maſſachuſetts, hereby commanded, that you cauſe to 
be paid and fatisfied in money, to the ſaid C. D. by diſtreſs and 
fale of the goods and chattels of the ſaid P. D. the aforeſaid 
1ums, e ib in. the whole to „ and one ſhilling and 
ſix pence more for this precept, together with your own lega! 
fees (returning the overplus to the ſaid P. D. if any there be) 
and for want of gocds and chattels of the ſaid P. D. to be by 
him ſhewn unto you, or found in your precinct, ſufficient to 
levy the ſums aforeſaid, you are to take the body of the ſaid P. 
D. and him commit to the common gaol of the ſaĩd county ot 
S. and the keeper thereof is directed to detain him there, until 
he pay the ſums aforeſaid, with your legal fees, or he be there- 


from diſcharged by order of law: Tlercof fail not, and make 


due return of this precept, with your doings thereon, unto 

myſelf, within forty days next coming. Given under my hand 

and ſeal, at R. aforeſaid, this day of—— Anno Domini, 17 
A. B. Juſtice of Peace. 


And be it further enacted by * e authority aforeſaid, That each 
ſurveyor of highways, who ſhall accept the laid truſt, and ſhall 
neglect his duty therein, ſhall forfeit and pay for cach negleQ, 
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the ſum of thre? pounds, one moiety to him that wil proſecute 
therefore, and the other moiety to the uſe of the town whereof 
the delinquent is a ſurveyor, to be recovered by action of debt. 
before any Juſtice of the Peace for the ſame county. 

And be it further enacted by the authority aforeſaid, That in 
caſe the inhabitants of any town, ſhall be fined upon the pre. 
ſentment of the Grand Jury, or upon the information of the 
Attorney General, or the perſon acting for the government in 
his abſence; for a deficiency in the highways, the ſurveyor, 
within whoſe limits the deficient ways are, ſhall be liable to 
refund the ſame, with all coſts, to the ſaid inhabitants, upon 
an action of the caſe to be brought therefor. Or the ſurveyor 
of highways may be proſecuted on preſentment or information 
as aforeſaid, and fined for any deficiency that may ariſe ia his 
limits. And the inhabitants of any town, merely as ſych, ſhall 
not be excluded from being witneſſes, upon any proſecutions 
upon this ſtatute, upon a ſuppoſition of being intereſted as 
members of the corporation. 

Provided nevertheleſs, That nothing in this act, ſhall be fo 
conſtrued, as to give power to any ſurveyor or other perſons, 
to remove or pull down any fence which may be lawfully ſet 
up, or erected upon, or acrois any way, for the purpoſe of 
preventing the ſpreading of infectious diforders. 
| This act to be in force from and after the firſt day of Se- 
tember, one thouſand ſeven hundred and eighty ſeven. 

This act patted Maach 5, 1787. 


Idle Diſorderlp Perlons. See Beggars. 
Incumbrances. See highways. 

Jurors Grand. See Grand Jurors. 

- Petit. See Petit Jurors. 
Lands Common, sce Common Fields. 
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HE following is part of an Act for the puniſhing and 

preventing of Larcenies. The other part relates to per- 

ſons convicted of a fecond and third theft, and breaking up 

2 dwelling houſe, &c. which offences are triable only by the 
Supreme Judicial Court. Pod March 15, 1785. 2 
| I © 


54 Larcenies, 


Be it enafled by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
whoever ſhall feloniouſſy ſteal any money, goods or chattels. 
any note of the Treaſurer of this Commonwealth for the pay- 
ment of money, any note or certificate of any banker or any 
public office, ſecuring the payment of money to any perſon, 
or certifying "that the fame is due, any order entitling any per- 
fon to money, any bill of exchange, bond, obligation, warrant, 
bill or promiſſory note of hand for the payment of money or 
any valuable property, any record or proceſs belonging to any 
Court of Juſtice, or to any public office, any book of account, 
receipts of money, or other article paid or delivercd, adjuſt- 
ments and documents of any kind relating ta the payment ot 
money or cther article, any indenture of apprenticeſl:ip, decd, 
covenant, indenture or aſſurance reſpeQing any property, real 
cr pericnal, and he thereof convicted, every ſuch oftender 
thall be puniſhed by fine or whippirg, in the diteretion of the 
Court before whom tlie {ame ſhall be tried, not excecding the 
tum of one hundred pounds, or thirty nine ſtripes. 

And te it further enoafted by the authority aforeſaid, That ij 
any perſon ſhall be convicted of feloniouſly itealing any of the 
betorementioned articles from the perſon of another, v hether 
privily and without his knowledge, or openly and avowedly 
before his face, he ſhall be deemed guilty of an higher ſpecics 
of larceny, and ſhali be puniſhed by whipping, as aforeſaid, or 
by fine, not exceeding one hundred and fifty pounds, at the diſ- 
cretion of the Court before whom the conviction ſha!l be. 

And be it further ennfed by the authority aforeſaid, That if 
any perſon ſhall be cenvicted of the crime of theft, beſide the 
puniſhment of fine or whipping, : as aſoreſaid, he ſhall be ſen- 
tenced to forfeit treble the value of the gepds or other artielc; 
ſtolen, to the owner thereof; any of the articles tioley being 
returned to be accounted part, according ta their value. And 


if any ſuch offender be unable to make reſtitution or pay ſuch 


treble damages, the Juſtices of the Court before whom ſuch 
ccnviction is, may further ſentence him to make ſatisfaction 
to the perſon from whom ſuch articles were ſtolen, by ſervice, 
and he thall be, and hereby is empowered to diſpoſe of the ſaid 
convict in ſervice, to any perſun whomſcever, for ſuch term 
of time as ſhalt be aitigned by the fame Juſtices z or they may 
ſentence the faid convict to hard labour for a term of time noi 
exceeding three years, to take place if the owner of the articles 
lo en doth not fell fach convict in thirty days after a ſentence 
thercfor. 4. 4 | 
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And be it further enacted, That every Juſtice of the Peace in 
the county where ſuch offence is committed, is hereby author- 
ized to hear and determine a!l offences againſt this law, pro- 
vided that the treble value of the property ſtolen exceed not 
the ſum of forty ſhillings, and may ſentence ſuch offender to 
pay a fine not exceeding the ſum of forty ſhillings, or to be im- 
priſoned for a term not exce2ling twenty days, and to make 
ſatisfaction as above is directed. 

And be it further enaTed, That when any perſon ſhall be ap- 
prehended upon a charge of the ſaid crime of theft, and be 
admitted to bail, hz ſhall not only recognize to the Common- 
wealth for his appearance at the Court in ſuch recognizance 
mentioned, to anſwer to the ſaid charge, but he ſhall alſo en- 
ter into another recognizance, with luſficient ſureties to the 
party injured, for treble the value of the articles which he 
thall be charged with ſtealing ; and if the accuſed perſon ſhall 
make default and not appear to take his trial according to his 
recognizance, in ſuch caſe the {aid recognizance ſhall be de- 
clared forfei:ed, by the Court where the ſaid aczuſed perſon 
ought to have appeared, and the party injured ſhall re:over 
treble damages againſt the ſureties for to much as can be 
made to appear to be ſtolen, as if the offender had put himſelf 
on his trial and had been convicted ; and if the accuſed per- 
ſon be committed for want of bail, and upon trial be convicted 
and appeal to the Court of General Seſſions of the Peace, or 
to the Supreme Judicial Court, he thal! recognize to the party 
injured to reſpond the treble damages as aforeſaid, as well as 
to the Commonwealth to proſecute ſuch appeal, before he is 
liberated. F 

And be it further enacted by the authority aforeſaid, That who- 
ſoever ſhall comfort, aid, abet, aſſiſt, counſel, hire, command 
or procure any perſon to commit any of the offences herein 
before deſcribed, or that ſhall knowingly buy or receive any 
ſuch ſtolen goods, chattels or articles, ar that ſhall knowingly 
receive, harbour, maintain or conceal any perſon guilty of any 
of the ocfences before deſcribed, {hall be conſidered as aeceſſary 
to the principal offender, and ſhall ſuffer the like puniſhment 
as he might have received on a firit conviction ; and in cafe 
the principal offender be not known or proſecute, any perſon 
committing any of the ſaid crimes, whereby he becomes an ac- 
ceſſary, may be prolecuted for a miſdem ꝛanor, and on convic- 
tion, ſhul ſuffer ſuch puniſhment as the principal offender 
might have ſuFered on a firſt conviction, 

E 4 | And 
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And whereas it ſometimes happens that perſons convicted 
of theſt, and ſentenced to make reſtitution to the party, accord- 
ing to law, are unable to do the ſame any otherwile than by ſerv- 
ice, and their being kept in gaol may occaſion great charge to 
the county: 3 

he it therefore enacted by the authority aforeſaid, That no per- 
ſon convicted of theft, and ſentenced for the ſame, ſhall be 
held in priſon for or on account of the treble value awarded 
to the party injured, for more than the ſpace of thirty days next 
after ſuch ſentence given, unleſs the party injured, or ſome one 
in his behalf, will become engaged, or give ſecurity to the 
keeper of the priſon to pay and ſatisfy his charge and expence 
in keeping ſuch priſoner, both for time paſt and future, accord- 
ing to the rate allowed for keeping priſoners in the ſame gaol 
by the Juſtices of the quarter ſeſſions; and in cafe the perſon 
injured ſhall refuſe or neglect ſo to do, and ſhall not diſpoſe of 
or take ſuch priſoner in ſervice, the keeper ſhall no longer be 
chargeable with ſuch priſoner, but may tet him at liberty; and 
in every ſuch caſe the priſoner ſhall pay and ſatisfy the coſts of 
Court, his own fees and charges of impriſonment, and if he be 
unable ſo to do, upon application made by the keeper of the 
gaol to any two Juſtices, quorum uns, they are hereby empow- 
cred to determine the {um to be paid, and to order and enjoin 
the priſoner to make ſatisfaction by ſervice, for ſuch reaſonable 
time as they may aſlign, for which time the keeper may diſpoſe 
of the priſoner in ſervice to any citizen of the United States, 
unleſs the Court before whom the conviction was, ſhall have 
ſentenced the ſaid priſoner to hard labor, to take effect if the 
party injured doth not diſpoſe of him as is herein before pro- 
vided, in which caſe the ſaid priſoner ſhall be delivered over 
by the ſaid priſon keeper to hard labor, according to the pro- 
viſions of law. „ 2 | 

And be it further enacted, That when any perſon ſhall be in- 
dicted for any high and aggravated crime or miſdemeanor by 
the Grand Jury, and upon trial of the iſſue it ſhail appear to 
the Petit Jury that the perſon accuſed is not guilty of the whole 
crime charged in the indictment, but is guilty of ſo much there- 
of as ſhall ſubſtaatially amount to a crime of a lower nature, 
tae Petit Jury may find the indicted perſon guilty of ſuch part 
only, and not guilty of the whole indictment, and the Court 
{hall proceed to ſentence ſuch convict for the crime of which 
he is found guilty, according to lx. | 


| And 
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Andle it further enacted, That the puniſhment of hard labour 
mentioned in this or any other law ailigning the ſame, ſhall be 
carried into execution at ſuch place and in ſuch manner as may 
be provided by the law of this Commonwealth. 


Lewopneſs, 


— 


XTRACT from an Act paſſed February 26, 1794, provid- 
ing for the relief of the Poor. 5 

And for the prevention of poverty as well as lewdneſs, 

Be it further enacted, That any perſon who ſhall be ſuſpected 
of keeping a houſe of ill fame, reſorted to for the purpoſe of 
proſtitution or lewdneſs, may be apprehended by warrant from 
any Juſtice of the Peace in the county, upon complaint of the 
Overſeers of the town or diſtrict wherein ſuch houſe ſhall be; 
and upon conviction of ſuch offence before ſuch Juſtice, or be- 
fore the Court of General Seſſions of the Peace, or preſent- 
ment of the Grand Jury, may be ordered to the houſe of cor- 
rection, for a term not exceeding one month; and after ſuch 
conviction, ſhall not be allowed to keep lodgers or boarders, 
in any town or diſtrict, without the licenſe of the Overſeers of 
the poor thereof. > OO 
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Be it enacted by the Senate and Houſe of Repreſculali uss, 
in General Court aſſembled, and by the authority of the fame, That 
no perſon whatſoever, may preſume to be a common victualler, 
innholder, taverner, or ſeller of wine, beer, ale, cyder, brandy, 
rum, or any ſtrong liquors, by retail, or in a leſs quantity than 
twenty eight gallons, and that delivered and carried away all 
at one time, except ſuch perſon be firſt duly licenſed, accord- 
ing to law, by the Juſtices of the Peace of the ſame county, 
where ſuch perſon lives, in General Seſſions aſſembled, ac- 
cording to the regulations hereafter expreſſed, on pain of for- 

x = 4. | feiting 
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ſciting the ſum of fauenty pornds 5 and if any perſon ſhall at 
any time ſell any ſpirituous liquors, or any mixed Jiquors, part 
of which 1s ſpiritucus, without licenſe therefor duly had and 
obtained, according to law, he ſhall forfeit and pay for each 
offence, a ſum not exceeding fix pounds, nor leſs than ferty forl- 
linge, which fine or forfeiture, as alſo the ſine or forfeiture a- 
forementioned, {hall inure, one half thereof to the informer, 
the other half to the county where ſuch offence is committed. 

And be it further enacted by the authority aforeſaid, That all 
licenſes ſhall be yearly renewed ; and that the Clerk of the 
Peace, in the reſpective counties, from time to time, annually, 
before the granting licenſes, ſhall tranſmit to the Selectmen of 
every town and diſtrict, within the county, a lift of the names 
of the perſons in ſuch town or diſtrict, that were licenſed the 
year before; and that licenſes ſhall not be renewed to any perſon 
borne on ſuch liſt, unleſs the Selectmen of ſuch town or dif- 
trict, ſhall have conſidered the ſame and made return thereof 
to the Clerk of the Peace of the county to which they reſpect- 
wwely belong, certifying thereon as follows, viz. 

We the ſubſcribers, Selectmen of the town (or diſtrift) of 
— do hereby certify, that we have maturely conſidered 
the returned liſt of ſuch perfons as were licenſed the year paſt, 
:nd to the beſt of our knowledge, the following perfons nam- 
ed therein, have maintained good rule and order in their re- 
ſpective houſes or ſhops, and have conformed to the laws and re- 
gulations reſpecting licenſed perſons, and are ſirmly attached to 
the conſtitution and laws of this Commonwealth. | 

And no perton ſhall have his licenfe renewed, unleſs his name 
be inſerted in ſurh certificate, or in another of the ſame tenor. 

And no pcrſon after the firſt day of unc, one thouſand ſev- 
en hundred and eighty ſeven, ſhall be licenſed to be a victual- 
ler, innholder, taverner or retailer, of ſpirituous liquors, until 

e has taken an oath in the following words: 

I A. B. do fwear, that I will bear true faith and allegiance to 
the Commonwealth of Maſſachuſetts, and that I will, to the ut- 
wolt of my power, defend the conſtitution and government 
thereof, againit tre'terous conſpiracies and all hoſtile and vio- 
lent attempts whaticover, 

Which oath may be adminiſtered by the Clerk of the Court 
cf General Seſſions of the Peace, or by any Juſtice of the Peace, 
or any town or diftrick clerk, in ſuch towns or diſtricts where- 
in no Juitice of the Peace dwells. And the Juſtice or Clerk 
vho nav acuuuiticr ſuch oath, ſhall make certiſicate thereof, 
| to 


Licenſed Hauſes. 59 


to the Court of General Seſhon3 of the Peace; which certiſi- 
cate ſhall be filed by the Clerk of the ſaid Court, among the rec- 
ords of the fame Court; and a certificate that ſuch oath las beer 
taken, ſhall be made and filed as aforeſaid, in caſes where the 
Clerk of the ſaid Court ſhall a.lminiſter ſuch „th; and 10 
certificate as aforeſaid, ſhall be required, afterwards, upon a 
renewal of ſuch perſon's licenſe. And no perfon Mall be firſt- 
ly or originally licenſed, to be a victualler, innholder, taverner, 
or ſeller of wine, beer, ale, cyder, brandy, rum or other 
ſtrong liquors, by retail, in the town or diſtrict where he lives, 
other than ſuch as produce a certificate, from the Selectmen 
of the fame town or diſtrict, recommendiny them as follows, 
viz. 

We the ſubſcribers, Selectmen ot the town (or diſtriq) of 
—— do approve of [inſerting the name of the perſin and 
the employment for which he or ſbe is approbated] in the faid tow: 
(or diſtrict) for the year enſuing ; and we do hereby recom- 
mend the ſaid as a perſon of ſober life and converſation, 
ſuitably qualified and provided for the exerciſe of ſuch an em- 
ploymen?, and firmly attached to the conltitution and las of 
this Commonwealth. 

And it ſhall be the duty of the Select meu in the ſeveral towns, 
annually, to certify to the Court of the General Seſſions of 
the Peace, at the beginning of their term for granting licenſes, 
what number of innholders and retailers in their reſpeTtire 
towns, they judge to be necetlary for the public good. And 
that no licenſe be renewed to any perfon who thall have been 
before licenſed, againſt whom any preſentment, complaint or 
information fall be made for miſrule or diforder in ſuch houſe, 
or for not being ſuitably provided as the Jaw in fuch caſi re- 
quires, to entertain ſtrangers and travellers at bed and board, 
before the matter complained of and informed againſt, be en- 
quired into and judged of. Provided fuch preſentment or 
complaint be proſecuted to effect, at or before the ſame Court 
tor granting ſuch licenſes; unleſs the proſecution be delayed 
at the motion of the perſon applying for the licenſe. 

Au be it further enafted by the authority aforeſaid, That all inn- 
holders, taverners and common victuallers, {ha'l at all time 
be furniſhed with ſuitable proviſions and lodging, for the re- 
freſhment and entertainment of ſtrangers and travellers, pai- 
turing and ſtable room, hay and provender (taving that in pop- 
ulous and ſeaport towns, itable room, hay and provender only 
are required) for their horſes and cattle, on pain of being de, 
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prived of their licenſe. And every licenſed victualler, inn- 
holder or taverner, ſhall at all times have a board or ſign aſſix- 
cd to his or her houſe, or in ſome conſpicuous place near the 
ſame, with his or her name at large thereon, and the particulay 
employment for which he or ſhe is licenſed : And if any vic- 
tualler, innholder or taverner, enjoined by law to be ſuitably 
provided to receive and entertain ſtrangers, travellers or oth- 
ers, as occaſion may require, ſhall be convicted of refuſing to 
make ſuitable proviſion when deſired, for the receiving of 
itrangers, travellers and their horfes and cattle, or for any 
public entertainment, ſuch perſon, upon being convicted 
thereof before the Juſtices of the General Seſſions of the Peace, 
of the county to which ſuch perſon belongs, ſhall by the ſaid 
Juſtices be deprived of his or her licenſe ; and the ſaid Juſtices 
thall be and they are hereby empowered and directed, to order 
the Sheriff of the ſame county, ar his Deputy Sheriff, to cauſe 
the ſign of ſuch convicted perſon to be taken down. 


or — wn of the hives and that if any perſon licenſed 
do ſell wine, beer, ale, cyder, brandy, rum, or any ſtrong liquors 
by retail, only, ſhall be convicted of entertaining or ſuffering 
any perſon or perſons to drink ſuch ſtrong liquors or mixed 
liquors in their ſhops, houſes or parts or dependencies of fuch 
tops or houſes, he ſhall incur and ſuſfer the like penalties and 
forfeitures as are inflifted by this law, upon perſons ſelling 
without licenſe, to be recovered and appropriatcd in the ſame 
manner, 

And be it enafled by the authority aforeſuid, That no taverner, 
innholder or victualler, ſhall have or keep in or about their 
houſes, yards, gardens or, dependencies, any dice, cards, bowls 
billiards, quoits, or any other implements uſed in gaming; nor 
ſhall ſuffer any perſon or perſons reiorting unto any of their 
houſes, to uſe or exerciſe any of the ſaid games, or any other 
unlawful game or ſport, within their ſaid houſes, or any of the 
dependencies as aforeſaid, or places to-them belonging, on pain 
of forfeiting the ſum of forty fbillings, ſor every ſuch offence, 
upon due conviction thereof, to be diſpoſed of as is herein di- 
rected; and every perion convicted of playing as aforeſaid, in 
any ſuch houſe or dependencies thereof, ſhall forfeit the ſum of 
j,] {oillinge, to be diſpoſed of as aforeſaid, * And. 
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And be it further enacted by the authority afereſaid, That no 
taverner, innkeeper or victualler, ſhall ſuffer any dancing, or 
revelling in his houſe, or the dependencies thereof, as — 
ſaid, on peiialty of thirty billings, to be paid by the maſter or 
keeper of the ſaid houſe, who ſhall ſuffer the ſame, and the 
penalty of fx ſoillings to be paid by each perſon offending, in 
any of the ſaid particulars, to be diſpoſed of as aforeſaid. 

And be it further enacted by the authority aforeſaid, That no 
taverner, innholder or victualler, ſhall ſuffer any perſon to 
drink to drunkenneſs or exceſs in his or her houſe, or tuffer 
any minor (travellers excepted) or ſervant to {it drinking there, 
or to have any ſtrong drink there, without ſpecial allowance 
of their reſpective parents, guardians or maſters, on pain of 
ſorfeiting the fine of 7wwenty /hillings, for every offence of that 
kind, to be appropriated as aforeſaid. 

And be it further enacted by the uuthority aforeſaid, That if 
any perſon after being duly convicted of any breach of this 
law, ſhall again break any part of this law, and thereof be du- 
ly convicted, he ſhall over and above ſuffering the penalty ſet 
to ſuch breach of this law, recognize for his good behaviour 
in the ſum of tꝛventy pounds for one year, with two ſufficient 
ſureties, over and above his recognizance for good order, at 
taking out his licenſe. And if any perſon convicted of a ſec- 
ond breach of this law, as aforeſaid, ſhal! preſume again to 
break any part of this law, over and above ſuffering the pena!- 
ty of this law for ſuch breach of it, he or ſhe ſhall forfeit his or 
her licenſe, not to be renewed again for the ſpace. of three 
years, next following. 

And be it furtber enacted by the authority aforeſzid, That if a- 
ny perſon being duly convicted of any breach of this law, ſhall 
be unable or ſhall neglect to pay and ſatisfy the fine impoſed, 
together with the coſts of proſecution, and likewiſe give bond 
for his good behaviour, if it be on the ſecond conviction, with- 
in twenty four hours next after ſentence declared in that re- 
wpect, it ſhall and may be lawful for the Court, before whom 
ſuch conviction may be, to order ſuch offender to be openly 
whipt not exceeding fifteen ſtripes, for one offence, nor leſs 
than ten, and to reſtrain the offender in priſon until the faid ſinc 
and charges are paid and bond given as aforeſaid, or the order 
for corporal puniſhment be executed. | 

And be it further enacted by the authority aforeſuid, That be- 
fore any perſon ſhall receive a licenſe to be an innholder, tav- 
erner, victualler or retailer of ſpirituoits liquors, every ſuch 
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perſon ſhall become bound by recognizance to the Commen- 
wealth, in the ſum of z7wenty pornds, as principal, with two 
ſureties in ten peunds each, before one or more Juſtices of the 
General Seſſions of the Peace, on condition folloving, viz. 

The condition of this recognizance is ſuch, That — the 
above bounden A. B. is admitted and allowed by the Juſtices of 
the General Seſſions of the Peace, to keep a tavern, inn, or vict- 
ualling houſe, and to ſell wine, beer, ale, cyder, brandy, rum, 
and mixed liquors, and other ſtrong liquors by retail, for the ſpace 
of one whole year next enſuing, and no longer, in the now dwell- 
ing houſe of the ſaid A. B. and no other; it therefore, the ſaid A. 
B. during the time aforeſaid, ſhall keep and maintain good erder 
and rule, and ſhall ſuffer no diſorders, nor unlawful games to be 
uſcd in his ſaid houlc, or in any of the dependencies thereof, and 
ſhall not break any of the laws for the regulation of ſuch 
houſes, then this recognizance to be void; otherwiſe, to remain 
in full force and virtue. 

And before any perſon ſhall receive licenſe to be a retailer 
oi ſtrong liquors, to be ſpent out of his houſe, and not otherwiſe, 
ſuch perſon ſhall become bound by recognizance, as aforeſaid, 
on condition following, viz. 

The condition of this recognizance is ſuch, That whereas 
the above bounden A. B. is licenſed and allowed by the Juſtices 
of the Court of General Seſſions of the Peace, to retail ſtreng 
liquors, to be ſpent out of his now dwelling houſe, or ſhop, for 
the ſpace of one year next enſuing, and no longer, and not otli- 
erwiſe; if therefore, the ſaid A. B. ſhall not break the laws, 
made for the regulation of ſuch retailers, and ſhall do and obſerve 
the directions of the law, relating to ſuch licenſes, then this 
preſent recognizance to be void, otherwiſe, to remain in full 
force and virtue. | 

And be it further enaTed by the authority qforeſaid, That upon 
default being made, upon any ſuch recogmzance, a ſcire facto: 
ſhall iſſue, and judgment and execution be had in the uſual 


form. And that no recognizance for the keeping the laws re- 


ipedling the abcve mentioned licenſcs, ſhall be put in ſuit for 
any breach thereof made, after the expiration of two years 
from the time of taking ſuch recognizance. 

And be it further enacted, That every perſon to whom anv 
licenfe ſhall be granted, before the receiving cr exercifng the 
"fame, cver and above the recognizance required, for the due 
obſervation of the laws, and keeping gocd rule and order as 
aſorciaid, ſhall alſo become bound to the Commecnwealth, iv 
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a diſtinct recoguizance, with ſufficient ſureties, in manner as 
aforeſaid, on condition, that the perſon ſo licenſed ſhall duly 
and truly pay the duties of exciſe, according to the regulations 
that are, or during the time of ſuch perſon's licenſe may be 
eſtabliſhed by law. 

And be it further enacted by the authority aforeſnd, That the 
time of granting licenſes to nnholders and retailers as afore- 
faid, ſhall >: at the firſt General Seſſions of the Peace, that 
{hail be held in courſe, within the ſeveral counties, on or next 
after the laſt Tueſday of June, annually; unleſs upon applica- 
tion made to the General Seftons of the Peace, at any of the 
terms ſtated by law for holding ſaid Court, and on ſuch day 
and time of the fitting of ſuch Court, as the Juſtices of the 
ſame are wont to give their more general attendance, for li- 
cenſe to keep an inn, tavern, a howe of publick entertainment, 
or to retail ſtrong liquors, it ſhall appear to the ſame Court 
that- the perſon applying was unavoidably prevented from 
making application at the ſaid firſt General Seiſions of the 
Peace, or that the neceſſity of ſuch licenſe had taken place ſince 
that time; and in either cafe, that the public good makes it 
neceſſary that the ſame ſhould be granted; in which caſe the 
ſaid Juſtices are empowered to grant the ſame, as though it 
was at the proper tcrm for granting licenſes, the perſon ap- 
plying for ſuch licenſe paying therefor, for the uſe of the 
county, fix ſhillings, over and above the uſual fees and duties. 

And be it further enacted, Ihat when it ſhall ſo happen, that 
any licenſed innholder or rctailer, ſhall die before the year is 
expired for which licenſe {hall have been granted, and the wid- 
ow of the deceaſed, if ſuch there be, or children or other rep- 
reſentative, ſhall deſire to exerciſe ſaid employment, in ſuch 
licenſed houſe, the remainder of the year; and where any li- 
cenſed inkolder or retailer, ſhall remove from a licenſed houſe, 
and the purchaſer or occupier of ſuch houſe, ſhall petition to 
be licenſed, to be an innholder or retailer in the ſame houſe, 
for the remainder of the year, in every ſuch caſe, it ſhall be 
lawful, and the Juſtices of the Court of General Seſſions of 
the Pence, are hereby empowered, at any of the terms ap- 
pointed by law for holding the ſame in ſuch county, and any 
two Juſtices of the Peace, quorum uns, are alſo empowered to 
grant licenſes to ſuch perſon or petitioner applying therefor, 
the remainder of the year. Provided ſuch perſon be ſuitably 
qualified therefor, and recommended in manner as the law: 
girects. 

And 
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And the better to prevent intemperance, and nurſeries of 
vice and debauchery : 

Be it further enacted, That the Juſtices of the General Seſ- 
ſions of the Peace in each county, be, and they are hereby di- 
rected, not to licenſe more perſons in any town or diſtrict to 
keep houſes for common entertainment, or to retail ſpirituous 
liquors as aforeſaid, than the Juſtices ſhall judge neceſſary for 
the receiving and refreſhment of travellers and ſtrangers, aud 
to ſerve the public occaſions of ſuch town or diſtrict, or are 
neceſſary for the public good: And all public houſes ſhall 
be on or near the high ſtreets, roads and places of great reſort. 

And be it further enacted by the authority aforeſaid, That the 
Sclectmen in cach town ſhall cauſe to be poſted up in the 
houſes and ſhops of all taverners, innholders and retailers, as 
aforeſaid, within ſuch towns or diſtricts, a lift of the names of 
all perſons reputed common drunkards, or common tipplers, or 
common gametters, miſpending their time and eſtate in ſuch 
houſes. Ard every keeper of ſuch houſe or ſhop, after notice 
given him as aforeſaid, that ſhall be convicted before one or 
more Juſtices of the Peace of entertaining or ſuffering any of 
the perſons in ſuch liſt, to drink or tipple or game, in his or 
her houſe, or any of the dependencies thereof, or of ſelling 
them ſpirituous liquor, as aforeſaid, ſhall forfeit and pay the 
ſum of thirty billings. | 

And be it further enafted by the authority aforeſaid, That 
whenever any perſon ſhall by idleneſs or exceſſive drinking ot 
fpirituous liquors, ſo miſpend, waſte, or leſſon his or her ei- 
tate, as thereby, either to expoſe himſelf or herſelf, his or her 
family to want or indigent circumſtances, or the town to which 
he or the belongs, to a charge or expenſe for the maintainance 
or ſupport of him or her, or his or her family, or ſhall ſo indulge 
himſelf or herſelf in the uſe of ſpirituous liquors, as thereby 
greatly to injure his or her health, or endanger the loſs there- 
of, ſuch Selectmen ſhall in writing under their hands, forbid 
all licenſed perſons in their reſpective towns and diſtricts, to 
ie!l to any of the afore defcribed miſpenders of time and eſtate, 
any ſpirituous or ſtrong liquors, in this act mentioned, for the 
ſpace of one year, and ſhall in like manner forbid the licenſed 
perſons of any town or diſtrict to which ſuch miſpender may 
reſort ſor the {ame z and if any cf the perſons contained in the 
faid prohibition, ſhall not in the opinion of the ſaid Selectmen 
or the major part of them, have reformed during the ſaid year, 


a ſuch caſe, the Selectmen of ſuch town or diſtrict ſhall _ 
« 10 
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the prohibition in manner as afore ſaid; and if any licenſed 
victualler, taverner, innholder, or retailer of ſpirituous or 
ſtrong liquors, ſhall during any ſuch prohibition, ſell to any 
perſon contained therein, any ſpirituous liquors in this act 
mentioned, he {hall forfeit and pay for each offence, the ſum of 
twenty ſhillings, to the uſe of the town or diſtrict where ſuch 
miſpcnder lives, to be ſued for, and recovered by the Treaſur- 
er of ſuch town or diſtrict. 

And whereas the giving credit to town inhabitants and oth- 
ers, living near houſes of public entertainment, very much 
tends to the deſtructive expenſe of time and money of many 
perſons, 

Be it therefore enacted, That if any innholder, retailer, ale- 
houſe keeper, or common victualler, truſt or give credit to any 
perion inhabiting in the ſame town, where they are truſted, or 
to any perſon whoſe place of abode is within five miles dii- 
tance, for victuals, or drink, for more than ten fhillings, ſuch 
innholder, retailer, alehouſe keeper, or common victualler 
{hall loſe all ſuch ſums fo truſted, and all actions hereafter 
brought for ſuch debt or debts ſhall be utterly excluded and 
barred. And the defendant in ſuch action, may plead the 
matter ſpecially, or under the general iſſue give the matter in 
evidence, any law, uſage or cuſtom to the contrary notwith- 
ſtanding. 

And for the better inſpecting of licenſed houſes, and the 
diſcovery of ſuch perſons as ſhall preſume to ſell without li- 
cenſe, | . 

Be it enafted by the authority aforeſaid, That the ſelect- 
men in each town or diſtrict, reſpectively, ſhall take due care 
that tythingmen be annually choſen, at the general meeting 
for the choice of town-ofhcers, as is by law provided; and up- 
on any vacancy, to fill up the number at finy other town-meet- 
ing; which tythingmen ſhall have power and whoſe duty i: 
thall be, carefully to infpect all licenſed houſes, and to inform 
of all diforders or miſdemeanors which they ſhall diſcover or 
know to be committed in them, or any of them, to a Juſtice 
of the Peace, or to the General Seſſions, within the ſame 
county; as alſo of all ſuch as ſhall ſell ſpirituous liquors as a- 
foreſaid, without licenſe : And in like manner to inform of all 
idle and diſorderly perſons, profane {wearers or curſers, Sab- 
bath-breakers, and the like offenders, to the intent, they may 
be puniſhed ; Every of which tythingmen, ſhall be ſworn a 
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other town officers are, to the faithful diſcharge of his off:--, 
and ſhall be entitled to ſuch part of the penalties enjoined by 
this act, as by law accrues to the informer. 

And be it further enacted by the authority aforeſaid, That 
all fines and penalties ariſing for any of the offences a- 
foreſaid, not otherwiſe appropriated, ſhall be diſpoſed of, one 
half thereof to the uſe of the county where the offence is com- 
mitted, and the other moiety to him or them who ſhall inform 
and proſecute for the ſame ; except where the offence is pro- 
ſecuted by a Grand Jury, beiore the Supreme Judicial Court 
or Court of Genera! Scfhons of the Peace; in which caſe the 
whole ſorfeiture to be to the uſe of the county. 

Aud every Juſtice of the Peace is hereby empowered to 
near and determine any of the offences above-mentioned, 
committed within his county, where the penalty doth not ex- 
ceed four pounds, and not otherwiſe : And every Juſtice of the 
Peace before whom ſuch conviction ſhall be had, and where 
the party convicted doth not appeal, ſhall make a certificate 
of the ſame ; and the Juſtice before whom ſuch conviction is, 
ſhall cauie the ſame to be fairly written, and ſhall return the 
fame to the then next General Seſſions of the Peace for the 
county, where the ſaid offence is committed, there to be read 
over in open Court, and filed among the records of the ſame 
Court, to the end among other things, that it may be known, 
that the breakers of this law are duly proſecuted. 


[This act paſſed February 28, 1787.] 
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A Day, and repealing the ſeveral Laws heretofore made 
or that Purpoſe. | 
Whereas the obſervance of the Lord's day, is highly promo- 

tive of the welfare of a community, by affording neceſſary 
ſ-afons for relaxation, from labour and the cares of buſineſs; 
for moral reflęctions and converſation on the duties of life, and 
the frequent errors of human conduct; for public and private 
worſhip of the Maker, Governor and Judge of the World, 
and for thoſe act; of charity which ſupport and adorn a Chriſ- 
tian 
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tian Society: And whereas ſome thoughtleſs and irreligious 
perſons, inattentive to the duties and benetits of the Lord's day, 
profane the ſame, by unneceſſarily purſuing their worldly bu- 
ſineſs and recreations on that day, to their own great damage, 
as members of a Chriſtian Society; to the great diſturbance of 
well diſpoſed perſons, and to the great damage of the communi- 
ty, by producing diſſipation of manners and immoralities of life: 

Be it therefore enacted by the Senate and Houſe of Repreſentatives 
in General Court — and by the authority of the ſame, That 
no perſon or perſons whatſoever, thall keep open his, her or their 
ſhop, warehouſe, or work-houſe, nor ſhall upon land or water, do 
any manner of labor, buſineſs or work, (works of neceſſity and 
charity only excepted) nor be preſent at any concert of muſic, 
dancing, or any publie - diverſion, ſhew or entertainment, nor 
uſe any ſport, game, play, or recreation on the Lord's day, or 
any part thereof, upon penalty of a ſum, not exceeding twenty 
ſhillings, nor lets than ten ſhillings for every offence. 

Be it further enacted by the authority aforeſaid, That no travel- 
ler, drover, waggoner, teamſter, or any of their ſervants, ſhall 
travel on the Lord's day, or any part thereof (except from 
neceſſity or charity) upon the penalty of a ſum, not exceeding 
twenty ſhillings, nor leſs than ten ſhillings, | 

Be it further enacted, That no vintner, retailer of ſtrong li- 
quors, innholder, or other perſon keeping a houſe of public 
entertainment, ſhall entertain or ſuffer any of the inhabitants 
off the reſpective towns where they dwell, or others, not being 
travellers, ſtrangers or lodgers, in ſuch houſes, to abide and re- 
main in their — yards, orchards or fields, drinking or 
ſpending their time, either idly or at play, or doing any ſecular 
buſineſs on the Lord's day, or any part thereof, on penalty of 
ten ſhillings, payable by ſuch vintner, retailer or innholder, or 
perſon keeping ſuch houſe of entertainment, for each perſon ſo 
entertained or ſuffered ; and every perſon ſo drinking or abid- 
ing (except as aforeſaid) ſhall pay a fine not exceeding ren, /bil- 
lings, nor leſs than five ſhillings ; and every ſuch licenſed perſon 
upon any conviction after the firit, ſhall pay a fine of Huenty 
ſhillings, and having been three times convicted, ſhall be debar- 
red from renewing his licenſe forever after. 

And although it is the ſenſe of this Court, that the time com- 
manded in the ſacred ſcriptures, to be obſerved as holy time, 
includes a natural day, or twenty four hours; yet whereas there 
is a difference of opinion concerning the beginning and ending 
of the Lord's day, among the good people of this Common- 
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wealth, and this Court being unwilling to lay any reſtrictions 
which may ſeem unneceſſary or unreaſonable to perſons of 
ſobriety and conſcience ; 


Be it therefore enacted by the authority aforeſaid, That all the 


foregoing regulations, reſpecting the due obſervation of the 
Lord's day, ſhall be conſtrued to extend to the time included, 
between the midnight preceding and the ſun ſetting of the 


{ame day. 


Be i enafted by the authority aforeſaid, That no perſon 
ſhall be preſent at any concert of muſic, dancing, or other 
public diverſion, nor ſhall any perſon or perſons, uſe any game, 
ſport, play or recreation, on the land or water, on the evening 
next preceding or ſucceeding the Lord's day, on pain of ten 
ſhillings, for each offence ;z and no retailer, innholder or perſon 
licenſed to keep a public houſe, ſhall entertain, or ſuffer to 
remain, or be in their houſes or yards, or other places appur- 
tenant, any perſon or perſons (travellers, ſtrangers or lodgers 


excepted) drinking or ſpending their time on the ſaid evenings, 


on po of ten ſhillings, for each offence. 

And whereas the public worſhip of Almighty God, is eſteem- 
ed by chriſtians an eſſential part of the due obſervance of the 
Lord's day, and requires the greateſt decency and reverence 
for a due performance of the ſame ; 

Be it therefore enacted, That any perſon being able of body 
and not otherwiſe neceſſarily prevented, who ſhall for the ſpace 
of three months together, abſent him or herſelf, from the pub- 
lic worſhip of God, on the Lord's day (provided there be any 
place of worſhip, at which he or ſhe can conſcientiouſly and 
conveniently attend) ſhall pay à fine of ten ſhillings. 

Be it further enacted by the authority aforeſaid, That if any 
perſon ſhall on the Lord's day, within the walls of any houſe 
of public worſhip, behave rudely or indecently, he or ſhe ſhall 
pay a fine not more than forty ſhillings nor leſs than five ſbil- 
lings. 

450 be it 'enafled by the authority aforeſaid, That if any per- 


ſon or perſons, either on the Lord's day, or at any other time, 


thall willfully interrupt or diſturb any afſembly of people met 
for the public worthip of God, within the place of their afſem- 
bling or out of it, he or they ſhall ſeverally pay a fine not 
exceeding ten peunds, nor leſs than twenty ſhillings. 

Be it further enucted by the authority aforeſaid, That no perſon 
ſhall ſerve or execute any civil proceis, from midnight preced- 
ing to midnight following the Lord's day; but = __ 
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thereof ſhall be void, and the perſon ſerving the fame, ſhall be 
as liable to anſwer damages to the party aggrieved, as if he 
had done the ſame, without any ſuch civil proceſs. 

And be it further enacted, That the Tythingmen choſen, or 
which ſhall be choſen in the ſeveral towns and diſtrifts, within 
this Commonwealth, ſhall be held and obliged to enquire into, 
and inform of all offences againſt this act; and all ſuch Ty- 
thingmen as thall be hereafter choſen, ſhall take the following 
oath. 

You being choſen a Tythingman, for the town of ———, 
for the year enſuing, and until another ſhall be choſen in your 
room, do ſolemnly ſwear, that you will diligently attend to, 
and faithfully execute the duties of the ſaid office, without par- 
tiality, and according to your beſt diſcretion and judgment. 
So help you GOD. 

And every ſuch Tythingman, is hereby authorized and em- 
powered, to enter into any of the rooms and other parts 
of an inn, or public houſe of entertainment, on the Lord's 
day, and the evening preceding and ſucceeding z and if fuch 
entrance ſhall be refuſed to any Tythingman, the landlord or 
licenſed perſon, ſhall forfeit the ſum of forty ſbillingt, for each 
and every offence. And the ſaid Tythingmen are hereby fur- 
ther authorized and empowered, within their reſpeCtive towns 
to examine all perſons whom they ſhall have good cauſe, from 
the circumſtances thereof, to ſuſpect of unneceſſarily travelling 
as aforeſaid, on the Lord's day, and to demand of all ſuch 
perſons the cauſe thereof, together with their names and places 
of abode ; and if any perſon ſhall refuſe to give anſwer, or 
ſhall give a falſe anſwer to ſuch demand, he ſhall pay a fine 
not excecding five pounds nor leis than twenty ſhillings ; and it 
the reaſon given for ſuch travelling, ſhall not be ſatisfactory to 
ſuch 'Tythingman, he ſhall enter a complaint againſt the per- 
ſon travelling, before a Juſtice of the Peace in the county 
where the offence is committed, 1f ſuch perſon lives in wel. 
county, otherwiſe ſhall give information thereof, to ſome 
Grand Juryman, to be by him laid before the Grand Jury, for 
their conſideration and preſentment. 

And be it further enacted, That the oath of any Tythingman 
ſhall be deemed full and ſufficient evidence, in any trial for a- 
ny offence againſt this act, unleſs in the judgment of the 
Court or Juſtice, the ſame ſhall be invalidated by other evidence 
hat may be produced. « 
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And be it further enacted, That the ſpecial authority given by 
this act to Tythingmen, for preventing the breaches thereof, 
ſhall not be conſtrued or underſtood to exempt any Sheriff, 
Grand Jurors, Conſtables or other officers or perſons whatſo- 
ever, from any obligation or duty, to cauſe this act to be put 
in execution, but they ſhall be held to take due notice and proſe- 
cute all breaches thereof, ſuch ſpecial authority notwithſtanding. 

And be it further enacted, That all the penalties and fines, in- 
curred and paid for any of the offences aforeſaid, ſhall be for 
the uſe of the Commonwealth: And that all ſaid offences, the 
penalties againſt which exceed forty />i/lings, ſhall be proſecut- 
ed by preſentment of the Grad Jury, before the Court of 
General Seſſions of the Peace, in the county wherein the of- 
fence may be committed : But all offences, the penalty where- 
of does not exceed forty ſhillings (except the offender lives out 
of the county in which the oftence may be committed) ſhall be 
proſecuted by complaint before a Juſtice of the Peace in ſuch 

county : But when the offender lives out of ſuch county, he 
may be proſecuted by preſentment as aforeſaid, although the 
penalty does not excced forty fhillings. 

And be it further enafted by the authority aforeſaid, That 
all laws heretofore made, fo far as they relate to the due obſerv- 
ation of the Lord's day, be, and hereby are repealed and de- 
clared null and void. 3 

This act paſſed March 8, 1792. 


FORM 
Of a Complaint againſt a Perſon who violates the AF providing for 
: the due Obſervation of the Lord's Day. 
To S. T. Efq; one of the Juſtices of the Peace within and for 
the County of ; 
, Complains upon oath, A. B. of, &c. That C. D. of, &c. 
on the day of being the Lord's Day, at 
aforeſaid | | 


1. | 
Did keep open his ſhop, ware houſe or work houſe. 
2. 
Did labor, (or did Here inſert the kind of buſineſs or work, 
&c.) the ſame not being a work of neceſſity or charity. 


| | * 

Was preſent at a concert of muſic, dancing, or public di- 
verſion, ſhew or entertainment, at the houſe 65 in 
{aid * | : 4+ 


a}, 
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4. 
Did, &c. (uſe certain ſport, game, play or recreation) vis. 
A the kind ſhould be here deſcribed.] 


Being a (or the ſervant of e drover, waggoner or 

teamſter, did travel on ſaid day. 
6. 

Being a vintner, retailer of ſtrong liquors, innholder, or 
other perſon keeping a houſe of entertainment, did entertain 
E. F. an inhabitant of ſaid —,not being a traveller, ſtran- 
ger or lodger, in his houſe tkere, and did ſuffer the faid E. F. 
(or did ſuffer E. F. an inhabitant of ſaid „not being a 
traveller, ſtranger or lodger,) to abide and remain in the houſe, 
(yard, orchard or field, as the caſe may be) of him the ſaid C. D. 
drinking and, ſpending his time idly, or at play, or doing fueh 
and ſuch ſecular buſineſs. Far 


7. 

Not being a traveller, ſtranger or lodger, did abide and re- 
main in the houſe, or in the yard, orchard or field, of —— , 
a vintner, innholder, retailer of ſtrong liquors, or one who 
keeps a houſe of public entertainment, { as the caſe may be) 
drinking and ſpending his time idly, or at play, or doing 
certain ſecular buſineſs; viz. [here deſcribe it.——] 

| 8. 

Did, within the walls of the Rev. ———'s meeting houſe, 
being a houſe of public worſhip in faid » behave rude- 
ly and indecently. ; 


8 v8.7 | 
Did willfully interrupt and diſturb an afſembly of people then 
and there at (/uch a hoſe) met for the public worſhip of Gd,“ 


againſt the peace and dignity of the Commonwealth, and con- 
trary to a law of the ſame, intitled « An Act providing tor the 
due obſervation of the Lord's Day, and repealing the ſeveral 
laws heretofore made for that purpoſe.” 

Dated, &c. 8.25 A. B. 

* NoTE. This is an offence again? the law although committed ci 
any other day. 

Another. 


10. | 
To 8. T. Eſq; one of the Juſtices of the Peace for the coun- 
ty of C ; 


. Complains upon oath A. B. of, &c. That C. D. of, &c. at 
ard 


on the evening of the day of „being th, 
F 4 evening 
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evening next preceding, or ſucceediag the Lord's Day, was 
preſent at a concert of muſic, dancing, or other public diver- 
fon, held at the houſe of ; Or, did; &c. uſe ſuch or 
ſuch game, ſport, play or recreation, [the kind of game, Oc. 
/hould be here deſcribed.) againſt the peace, &c. (as in the prereding 
page ). Dated, &c. | A. B. 


Another. 
| | 11. 
To S. T. Eſq; one of the Juſtices of the Peace for the county 
of C—— 

Complains upon oath A. B. of, &c. That C. D. of, &c. be- 
ing able of body, and not otherwiſe neceſſarily prevented, did 
for the ſpace of three months together, at —, viz. from the 
day of to the - day of laſt, abſent himſelf 
from the public worthip of God on the Lord's Day, although 
there was at ſaid a place of worſhip, at which, in the 
judgment of your complainant, he could conſcientiouſly and 


. conveniently attend, againſt the peace, &c. (as before.) 


Dated, &c. ' A. B. 


N. B. Previous to the iſſuing of a warrant/on any of the 
foregoing complaints, the ſame ſhould be ſworn to and a cer- 
tificate thereof made thereon as follows, viz. 

C fT.—17 The above named A. B. made oath to the 


truth of the foregoing complaint. 
Before me.S. T. Juſtice of the Peace. 


Marriages, See the ſixth ſection of the act for 
the orderly ſolemnization of marriages, inſerted un- 
der the article Marriages, in the following collection 
of the Laws relative, to the Power and Duty of Juſ- 
tices of the Peace. | 


—————— — — — — 


Muiſances. 


N Act ſor preventing Common Nuiſances. 
Be it enacbed by the Senate and Houſe of Repreſentatives, 
u General Court offembled, and by the authority of the ſanie, That 


the Selectmen of Poon, Salem, Newburyport, and Charleſtown, 
reſpectively, 
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reſpectively, and of every other town in this Commonwealth 
where the Selectmen thereof, together with any two Juſtices 
of the Peace in the fame county, ſhall judge ſuch regulation 
to be neceſlary, ſhall from time to time, as occaſion ſhall be, 
aſhgn ſome certain places for the exerciſing of any of the 
trades or employments of killing creatures for meat, diſtilling 
of ſpirits, trying of tallow or oil, currying of leather, and 
making earthen ware, and forbid and reſtrain the exerciſe of 
either of them in cther places not fo approved and allowed ; 
and all aſſignments of ſuch houſes or places by Selectmen, 
with the aflent of two or more Juftices, for the exerciſe of any 
of the occupations aforeſaid, ſhall be entercd in the town book 
where ſuch Selectmen reſpectively belong; and alſo made 
known by having notiftcations thereof poſted up in ſome pub- 
lic places in the ſame town. 

And be it further enacted, That when any houſe aſſigned for the 
exerciſing of either of the aforeſaid trades or employments 
becomes a nuiſance by reaſca of offenſive and ill ſtenches pro- 


eeeding from the ſame, or becomes otherwiſe hurtful or dan- 


gerous to the neighbourhood or travellers, it ſhall and may be 
lawful to and for the Court of General Seſhons of the Peace, 
within the county, to cauſe enquiry to be made thereinto by a 
Jury, and to ſuppreſs ſuch nuiſance by prohibiting and re- 
ſtraining the further uſe thereof for the exerciſe of either of. 
the aforeſaid trades or employments, under a fine not exceed- 
ing three pounds a month, to the uſe of the poor of the town; 
or by cauſing ſuch nuiſance to be removed or prevented, as the 
faid Juſtices in Seſſions, in their diſcretion, ſhall think expedi- 
ent and neceſſary. 

And be it further enucted, That if any diſtiller, rallow chand- 
ler, manufacturer of oil, currier, butcher or potter, ſhall make 
uſe of any houſe or place, other than ſuch as are or may be 
alligned and permitted in conſequence of this act, for the ex- 
erciſe of the employments aforeſaid, or any of them, the per- 
{on ſo offending ſhall forfeit and pay a fine of five pounds, one 
half thereof for the uſe of this Commonwealth, and the other 
half part for the uſe of him or them that ſhall proſecute and 
ſue therefor, by action of debt, in the Court of Common 
Pleas ; and if convicted on the preſentment of a Grand Jury 
in the Court of Seſſions or Supreme Judicial Court, the whole 
penalty ſhall inure to the uſe of the Commonwealth ; and in 
either caſe the offender ſhall alſo enter into recognizance in 
ſuch ſum as the fame Court ſhall order, not to 1 ſuck 
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building for either of the iaid purpoſes for the term of three 
years then next; and in default of entering into ſuch recog- 
nizance, to be committed to, the common gaol ; or ſuch build- 
ing may be taken down by the order of the ſame Court, as be- 
ing a common nuiſance, and the materia!s, or fuch part of them 
as may be neceſlary, fold at public auction, to defray the ex- 
penſes and charges; and in caſe the materials ſhall be inſuffi- 
cient, the reſidue of the charges to be levied by diſtreſs and 
ſale of the offender's goods and chattels. | 
And be it further enacted by the authority aforeſaid, That all 
fences or buildings ſet up and erected on lands now uſed and 
improved-as public landing places, or ſuch as may be hereafter 
laid out and appropriated to that uſe, without lawful permiſ- 
ſion therefor, ſhall be eſteemed nuiſances, and may be abated 


as ſuch. 
This act paſſed June 7, 1785.} 
Ofcicers, See Appointment of Dfitcers. 
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NY perſon who ſhall neglect to pay the fine for not 

ſerving as a Pariſh Collector (being { 3) may be com- 

pelled to pay tae fame by the ſame mode of proceſs that f,nes 

may by law be recovered of perſons who refuſe to ſerve in the 
ohe of Conitable, | 


JPedlars, See Hawkers, 
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N Act for regulating the chaice and ſervices of Petit 
Jurors. 

Be it enafted by the Senate and Honſe of Repreſentatives, iu 
(reneral Court afjembled, and by the authority of the ſame, That 
the towns in this Commonwealth ſhall, until the firſt day of 

January, 
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January, ſeventeen hundred and eighty five, proceed in 
the appointment of Jurors, as hath been heretofore practiſed 
in this government, and that forever thereafter the Clerks of 
the reſpective Courts in this Commonwealth, ſhall iſſue their 
venire facias for Jurors to ſerve at their reſpective Courts, 
from their offices thirty days at the leaſt before the return day 
of the ſame, directed to the conſtables of each town in the 
county, or ſo many of them as the Court ſhall order, and the 
reſpective conſtables upon receipt thereof, ſhall notify the 
treeholders and inhabitants in their towns, qualified to vote in 
the election of Repreſentatives, to aſſemble and be preſent at 
the appointment of the Jurors called for, and to be appointed 
in manner by this act provided. 

And it is further enacted, That the Selectmen of each town 
in this Commonwealth ſhall provide, and from time to time 
cauſe to be kept in their reſpective towns, two boxes, and 
ſhall once at leaſt, in every three years, lay before their town 
a liſt of ſuch perſons in their reſpective towns as are of good 
moral character and quajified as the conſtitution direCts, to 
vote in the choice of Repreſentatives, and not exempted by 
this act, and ſuch as the Selectmen ſhall judge well qualified 
to ſerve as Jurors, and the town ſhall ſelect out of the liſt one 
quarter part of the number laid before them, and ſuch as they 
ſhall judge beſt qualified to ſerve at the Supreme Judicial Court, 
and have their names written by the town Clerk on ſeparate 
pieces of paper and put into one of the boxes, to be liable to 
be drawn out as is herein hereafter directed, to ſerve on the 
Petit Jury, at the Supreme Judicial Court, and the town ſhall 
direct that ſuch of the remainder of ſuch liſt as the town ſhall 
think proper, ſhall have their names written on ſeparate pieces 
of paper and put into the other box, to be drawn, as 1s herein 
hereafter directed, to ferve on the Petit Jury at the Court of 
Common Pleas and General Seſlions of the Peace and if any 
perſon whoſe name ſhall be put into either box, ſhall be con- 
victed of any ſcandalous crime, or be guilty of any groſs im- 
morality, his name ſhall be withdrawn from the box by the 
ſelectmen of his town. Provided nevertheleſs, If he can ob- 
tain a vote of the town to have his name reſtored to the box 
again, it thall be reſtored, and ſuch boxes ſhall be locked by 
the Selectmen, and delivered to the town Clerks. 

And be it further enacted by the authority aforeſaid, That it 
the Selectmen of any or either of the towns in this Common- 
wealth, for the time being, ſhall neglect or refuſe to prepare 
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and lay before their reſpective towns a liſt of Jurors, as is re. 
quired in and by this act, every Selectman ſo neglecting his du- 
ty, ſhall forfeit and pay the ſum of three pounds, for the uſe of 
X county in which he or they dwelt at the time of ſuch ne- 
glect, to be recovered by action or information, brought by the 
Treaſurer of ſuch county, before any Court proper to try the 
ſame, provided that the action be brought within twelve 
months after the offence ſhall be committed. 

Aud be it further enacted by the authority aforeſaid, That when 
any venire facias ſhall be iſſued as by this act is provided, and 
the inhabitants of any town ſhall be aſſembled for that purpoſe, 
the town Clerk, or in his abſence one of the Selectmen, 1hal! 
carry into the meeting the box wherein the names of thoſe per- 
ſons are put who are deſigned to ſerve at the Court from 
whence the venire facias ifſued, which ſhall be unlocked in the 
meeting by the major part of the Selectmen, who are to be 
preſent (and the conſtable who ſhall warn the meeting {hall 
particularly notify them and the town Clerk for that purpoſe) 
and the town Clerk, or in his abſence one of the Selectmen, 
thall draw out ſo many fickets as there are Jurymen required 
by the venire, who ſhall be the perſons that ſhall be returned 
to ſerve as Jurors; ſaving that if any whoſe names are fo 
drawn, are ſick, or otherwiſe unable to attend at that time, 
in the judgment of the town, their names ſhall be returned 
into the box and others be drawn in their ſtead ; and to the 
intent that the ſame perſons may not be obliged to ſerve too 
often, the Clerk or ſelectmen who ſhall draw the ticket or 
name of any perſon returned to ſerve as aforeſaid, ſhall enter 
upon the back thereof the date of the draft and return the 
{ame into the box again, and no perſon ſhall be obliged to 
ſerve as Juror oftener than once in three years. 

And be it further euacted, That the meeting for the appointment 
of Petit Jurors ſhall be ſix days at the leaſt before the day of the 
ſitting of the Court, to which the venire is returnable, and the 
conſtables ſhall notify the perſons thus appointed of the ſame, 
four days at the lea{t before the fitting of the Court wherein 
they are to ſerve, either by reading the venire and minute of 
the appointment thereon, to the perſon appointed, or by leav- 
ing at their uſual abode, a written notiſication of their being 
drawn as aforeſaid, and of the time and place of the Court's 
ſitting, at which they are to attend. And when the Selectmen 
ſhall at any time lay a liſt of the perſons liable and capable to 


ſerve before their town, they ſhall carefully transfer from the 
back 
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back of each old ticket, the minute thereon made, to the new 
one whereon the ſame name is written, that it may be cer- 
tainly known whether ſuch perſon ſhall have been drawn with- 
in three years. 

Provided always, That if any perſon ſhall be drawn and 
returned, and ſhall not appear, or appearing ſhall be excuſed 
by the Court, the minute on his ticket ſhall not excuſe him 
from being returned again when he ſhall be drawn, although 
it ſhall happen within three years. 

And it is further enacted by the authority aforeſaid, That when 
there ſhall upon any occaſion be a deficiency either of Grand 
or Petit Jurors, by means whereof either the Supreme Judi- 
cial Court, or the Court of Common Pleas or General Seſſions 
of the Peace, cannot proceed convenicntly in the buſineſs of 
the county, the Courts ſhall cauſe writs of venire facias to be 
forthwith iſſued and directed to the conſtables of any town or 
towns in the county, for the appointment and return of ſo 
many good and lawful men to ſerve on either Jury at the ſaid 
Court, as may be neceſſary, and the number required in ſuch 
venire {hall be appointed as the law directs and notified to 
attend immediately. And when from challenges or other- 
wiſe, there ſhall not be a Jury to determine any civil or crim- 
inal eauſe, the Sheriff or his Deputy ſhall by order of the 
Court where ſuch defect of Jurors ihall happen, return Jury- 
men de talibus circumflantibus, ſufficient to complete the pan- 
el; and when the Sheriff or his Deputy is intereſted or relat- 
ed, Jurors may be returned by the Coroner, or ſuch other diſ- 
intereſted perſon as the Court ſhall appoint. Provided, There 
be ſeven at the leaſt of the Jurors returned by the venire. 

And it is further enzfed, That if any conſtable to whom 
ſuch venire facias ſhall be directed and come, ſhall neglect to 
do his duty, either in aſſembling the town, notifying the Se- 
lectmen and Town Clerk, or in notifying the Juror appointed, 
or in returning the venire facias, he ſhall pay ſuch ſine as the 
Court in their 1 ſhall order, not exceeding the ſum of 
ten pounds ; and if any Selectmen or town Clerk ſhall after 
due notification by the conſtable, neglect to attend and per- 
form his duty herein preſcribed, by means whereof the Ju- 
rors called for from his town ſhall not be returned, ke ſhall 
torfeit and pay a fine at the diſcretion of the Court, not ex- 
ceeding the ſum of five pounds ; and it any perſon appointed 
and returned to ſerve on the Petit Jury, ſhall unnecetlarily fail 
of attending, he ſuall, if he is an inhabitant of Boffon, Salem, 

or 
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or Newburyport, pay a fine of five pounds, and if an inhabitant 
of any other town, he ſhall pay a fine of forty /oillings ; which 
fines ſhall be equally divided amongſt the Jurors who attend 
their duty. 

And it is further enacted by the authority aforeſaid, That the 
Juſtices of the reſpective Courts aforeſaid, ſhall upon motion 
from either party in ſuit, put any Juror upon oath, whether 
he is any way related to either party or hath directly or indi. 
rectly formed or given any opinion, or is ſenſible of any pre;- 
udice in the cauſe; and if it ſhall then appear to the Court 
that any Juror does not ſtand indifferent in the cauſe, he ſhal 
be ſet aſide from the trial of that cauſe and another called in 
his ſtead. And the Sheriff of each county, as ſoon as he ſhall 
receive the venire, for Jurors from the Clerk of either Court, 
thall forward them without any delay, to the conſtables of the 
ſeveral towns whereunto they are directed. | 

And it is further enacted, That in all cauſes relating to the 
reality, either party may have a Jury to view the place in quel- 

tion, if the Court ſhall be of opinion that ſuch view is neceſſa- 
ry to the juſtice of the trial. Provided, The party moving 
therefor ſhall advance ſuch reaſonable ſum to the Jury as the 
Court ſhall order to be taxed againſt the adverſe party, if he 
who advances the fame ſhall prevail in the ſuit. Provided, 
That no fettled Miniſter, Juſtice of the Peace qualified to act . 
in his office, practiſing Attorney, Sheriff, Deputy Sheriff, Ml 7 
Coroner, Conſtable, Warden, Regiſter of a Court of Probate, 
Regiſter of Deeds, Clerk of a common law Court, Phyſician, 
conſtant Ferryman or Miller, ſhall be liable to be put into the 
box. | 


— 


[This act paſſed June 26, 1784.) 
Private Maps. See the article Towns, See 
alſo Pighwaps. 
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Be it enacted by the Senate and Houſe of Repreſentatives, in 

eneral Court aſſembled and by the authority of the ſame, That the 

Juſtices of ihe Court of General Seſſions of the Peace ſhall 
from 
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tom time to time aſſeſs the polls and eſtates within their ſev- 
cral counties, in ſuch fums as may be neceſſary to erect and 
keep in repair a good and ſufficient gaol in each town where a 
Court by law is to be holden ; and to direct and order the 
building and repairing ſuch gaols, according to their diſcre- 
tion. 

Provided nevertheleſs, That the Courts of Seſſions ſhall not 
aſſeſs any greater ſum of money to defray county charges than 
they ſhall be authorized by the General Court to aſſeſs ; and 
where the eſcape of any priſoner ſhall happen through the in- 
ſuſhciency of the gaol, or the negligence of the Sheriff or gao!- 
er, the Sheriſf of the county in which the eſcape happens thall 
ſtand chargeable to the plaintiff, creditor or other perſon, at 
whote ſuit or for whoſe debt he was committed, or to whoſe 
uſe any forfeiture was adjudged againſt ſuch priſoner; and in 
caſe the eſcape ſhall happen through the inſufficiency of the 
gaol, the Court of General Seſſions of the Peace in the county, 
thall have power and authority to aſſeſs the ſum or ſums upon 
the polls and eſtates of the county, and to order the county 
Treaſurer to pay the ſame over to the Sheriff of the county ; 
and if the Court of General Sefhons of the Peace ſhall not 
make ſuch aſſeſſments, and if the Treaſurer ſhall not pay ſuch 
ſum or ſums within ſix months next after the demand ſhall be 
laid before the Court of Seſſions, then the Sheriff of the coun- 
ty may bring his action againſt the inhabitants of ſuch county, 
to be heard and tried, either in that or one of the next adjoin- 
mg counties, at his election; and an atteſted copy of the writ 
being left thirty days before the fitting of the Court, with the 
county Treaſurer, by the coroner of the ſame county, ſhall be 
held and adjudged to be ſufficient notice of the ſuit ; and the 
Juſtices of the Court of General Seſſions of the Peace ſhall 
have full power to appoint an agent or agents to appear and 
defend againſt ſuch action; and when it ſhall ſo happen that 
the ſuit ſhall be commenced in any other county, and no Court 
of Seſſions ſhall be holden within the county ſued, between the 
time of the ſervice of the writ, and the fitting of the Court 
before which the aCtion is brought, the cauſe ſhall be continu- 
ed one term; and all advantages ſhall be ſaved to the defen- 
dants as though they had appeared at the firſt term ; and 
if judgment ſhall be given againſt the county, the debt may 
be levied by execution upon the goods, chattels or lands of 
any inhabitant or inhabitants of the county, who ſhall there- 
upon have his ar their action jointly or ſeverally in like man- 
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ner againſt the county, to recover the monies ſo levied of him 
or them. 

And be it further enacted, That if any perſon ſhall directly 
or indirectly, by any way or means how ſoever, without the 
knowledge or privity of the keeper, convey any inſtrument, 
tool, or other thing whatſoever, to any priſoner, or into an 
priſon, whereby any priſoner might break the priſon, or wal 
himſelf unlawfully out of the ſame, every perſon ſo offending, 
ſhall forfeit and pay ſuch fine as by the diſcretion of the Court 


| ſhall be impoſed, not exceeding one hundred pounds, according 


to the nature of the cauſe of the priſoner's commitment, or 


* ſuffer ſuch corporal puniſhment, not exceeding forty ſtripes, 


as the Court ſhall inflit ; and if it ſhall ſo happen that any 
priſoner ſhall make his eſcape by means of any inſtrument, 
tool or other thing ſo conveyed, without the knowledge and 
privity of the keeper, the perſon ſo conveying the ſame, ſhall 
be liable to pay all ſuch ſums of money as the priſoner ſtood 
committed for, and ſhall have inflicted upon him all ſuch pun- 
iſhment as the eſcaped priſoner would be liable unto, if he had 
been convicted of the charge for which he ſtood committed, 
unleſs ſuch priſoner would have been liable to capital puniſh- 
ment, in which cafe, the perſon aſſiſting in ſuch eſcape, ſhall 
be puniſhed by fine, impriſonment, whipping, pillory, or ſit- 
ting on the gallows with a rope about his neck, or any one or 
more of the ſaid puniſhmertts, as the Court ſhall think proper 
to inflict. 5 

And be it further enacted, That every gaoler or priſon keeper 
that ſhall voluntarily ſuffer any priſoner committed unto him 
to eſcape, ſhall ſuffer and undergo the like pains, puniſhment 
and penalties, as the priſoner 2 eſcaping thould by law, for 
the crime or crimes wherewith he ſtood charged, if he had been 
convicted thereof; and if any goaler or priſon keeper thall, 


through negligence, ſuffer any priſoner accuſed of any crime 


to eſcape, he ſhall pay ſuch fine as the Juſtices of the Court 
before whom ne is convicted, ſhall in their diſcretion inflict, 
according to the nature of the offence for which the eicaped 
priſoner ſtood committed. 

Provided nevertheleſs, That if any perſon who ſtands com- 
mitted for debt ihall eſcape from priſon, and the Sheriff, the 
gaoler or priſon keeper, thall within three months next after 
ſuch eſcape recover the priſoner ſo eſcaped, and return him 
back to priſon again, then the Sheriff ſhall be liable to nothing 
further than the ceft of any action that may have been com- 
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menced againſt him for ſuch eſcape; and all fines ariſing upon 
the breach of this act, ſhall be applied to the uſe of building 
and repairing the goal or goals in the county where the offence 
is committed, and ſhall be paid to the Treaturer of the county 
for that purpoſe. 

And be it further enacted by the authority aforefaid, That the 
Sheriffs of the reſpective counties, from and after the paſſing 
this act, thall keep a true and exa & calendar or regiſter of all 
priſoners committed to any priſon under his care; and that the 
ſame ſhall be kept in a large bound book provided and kept 
for that only purpoſe ; and in the ſame book ſhall be diſtin*t- 
iy and fairly regiſtered, the names of all pri oners who ſhall 
from time to time be committed to priſon (beginning with the 
names of thoſe who may be priſoners when this law thall take 
place) with their names, places of abode, additions, the time of 
their commitment, for what cauſe, and by what authority, com- 
mitted z and of ſuch as are committed for criminal offences, a 
deſcription of their perſons ; and alfo from time to time, as any 
priſoner ſhall be liberated, the Sheriff ſhall alfo regiſter in the 
ſame book, the name and deſcription of the perſon as aforeſaid, 
the time when, and the authority by which ſuch liberation 
took place, and if any priſoner eſcapes, the time and manner 
of the eſcape ſhall be noted in the ſaid book. N | 

And it it further enacted, That every goattr or priſon keeper, 
at the opening of the Supreme Judicial Court, or the Court of 
General Seſſions of the Peace within the county where he 
keeps the goal, ſhall return a liſt of priſoners in his cuſtody, 
therein certifying the cauſe for which, and the perſons by whom 
they were committed, and the names of all perſons who ſhall 
be committed during the fitting of either of the ſaid: Courts, 
with the cauſe of their -ommitment, that the Jultices of the 
ſame Courts reſpectively may take cognizance thereof, and 
ag well for the Commonwealth as the parties, may proceed 
to make deliverance of ſuch priſoners according to '12w;, for the 
crimes proper to the juriſdiction of the ſame Courts reſpective- 
ly; and alio ſhall hate the ſaid calender or regiſter of priſoners 
ready to be inſpected by the ſaid Courts; and if any goaler 
ſhall make default herein, he ſhall be ſined at the dit cretion 
of the Court. a | 

And be it enocted by the authority aforeſaid, That all warrants, 
mittimuſes, writs and inſtruments of any kind, or the atteſted 
copies of them, by which any priſoner ſail be committed, en- 
larged or liberated, ſhall be fafely kept regularly fled in their 
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order of time, and together with the ſaid calender or regiſte- 
ſhall be ſafely kept in a ſuitable box for that purpoſe, and up- 
on the death or removal of any Sheriff, ſhall be delivered to 
his ſucceſſor in the ofhce, on the penalty of fifty pounds, to be 
paid by the Sheriff removed, or his executors or adminiſtra; 
tors, in caſe of the death of the Sheriff, to be recovered by any 
perſon who ſhall proſecute therefor, in any Court proper to 
try the ſame. | ES 

And it is further enacted, That in the priſons within the ſey- 
eral counties of this ſtate, there ſhall be provided by the Juſ- 
tices of the Court of General Seſſions of the Peace, and at the 
expenſe of each county reſpectively; ſufficient and convenient 
apartments for receiving and lodging priſoners for debt, ſep- 
arate and diſtinct from telons and other criminals; and it ſha! 
be the duty of the ſaid Juſtices, at the beginning of every quar- 
ter ſeſſions, to enquire into the ſtate of the priſons in their re- 
ſpective counties, with reſpect to the ſecurity of ſuch priſons 
from eſcape, the condition and accommodation of the priſon- 
ers, and ſhall from time to time, take ſuch meaſures as may 
beſt tend to ſecure them from eſcape, ſickneſs and infection. 

And be it further enacled, That any perſon impriſoned for 
debt, either upon mean proceſs or execution, ſhall be permit- 
ted and allowed to have a chamber and lodging in any of the 
Houſes or apartments belonging to ſuch priſons, and liherty of 
the yard within the ſame in the day time, but not to paſs with- 
out the limits of the priſon; upon reaſonable payment to be 
made for chamber room, to be ſet and eſtabliſhed once in er- 
ery year, by the Court of Seſſions, and not to exceed two bil- 
lings a week. Provided, That ſuch priſoner ſhall give bond 
with ſufficient ſurety or ſureties, within the county, to the cred- 
itor or creditors, in double the ſum for which he is impriſon- 
ed, conditioned that from the time of executing ſuch bond, he 
will continue a true priſoner in the cuſtody of the goaler, and 
within the limits of the ſaid priſon, until he ſhall be lawfully 
diſcharged, without committing any manner of eſcape ; and 
in order to prevent any oppreſſion under pretence of the ſure- 
ty or ſurties being inſufficient, two diſintereſted. Juſtices of the 
Peace, quorum unus, ſhall be called to approve of the ſurety or 
ſureties, and the ſame being approved by them, {hall be deem- 
ed ſufficient; and if the creditor or creditors ſhall refuſe to 
take the bond, the ſame ſhall be left with the Sheriff, until the 
creditor or creditors ſhall demand the ſame; and upon pul- 
ring ſuch bond in ſuit when the condition ſhall be broken, 

judgment 
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judgment ſhall be entered up for the whole of the penalty, and 
no chancery ſhall be allowed therein; and the Court of Ge- 
neral Seſſions of the Peace, ſhall ſix and determine the boun- 
daries of the goal yards to the ſeveral goals appertaining in their 
reſpective counties, as ſoon as may G aſter the publication of 
this act. 

Whereas it may at ſome times happen, that the goaler or 
priſon keeper may demand an unreaſonable — for 
articles provided for a priſoner, while in priſon, under his 
cuſtody : 

Therefore be it enacted by the authority aforeſaid, That when- 
ever any diſpute about the price of ſuch articles ſhall ariſe, the 
Court of Genzral Seſſions of the Peace for the county in which 
ſuch goal ſtands, ſhall be, and hereby are fully —— to 
hear and finally to determine all ſuch diſputes. 


[This act paſſed February 21, 1785.) 


For the Form of a Bond to be given by a Priſoner for the Lib- 
erty of the Yard. See the article poor Priſoners. 
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HE Juſtices of the General Seſſions of the Peace are by 

law impowered to puniſh perſons who may be con- 
victed before them of ſelling any diſeaſed, corrupted, conta- 
gious or unwholeſome proviſions, whether meat or drink, 
knowing the ſame to be ſuch, without making it known to the 
buyer. The puniſhment to be by fine, imprilonment, ſtand- 
ing in the pillory, and binding to the good behaviour, or one or 
more of theſe punithments, according to the degree and ag- 
gravation of the offence. 


Rates or Tares, See under Aſſeſſors, page 5, &c. 


Records — Act for the more ſafe keeping. See un- 
der Clerks of Courts, page 14, &c. 


Regiſter, See County Regiſter, page 23, &c. 
1 2 
Riots. 
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Riots. 
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N Act to prevent Routs, Riots and tumultucus am- 
blies, and the evil conſequences thereof. 

Whereas the proviſion already made by law, ſor tlie prevent- 
ing routs, riots and tumultuous aſſemblicg, and tlic cuil conte— 
quences thereof, has been found inſufficient: 

Je it therefore enafed by the Senate and Houſe sf Repreſertc- 
tives in General Court aſſembled, and by the outhority of the ſame, 
'Fhat from and after the publication of this act, if any perſon; 
to the number of twelve, or more, being armed with clubs or 
other weapons; or if any number of perſons, conſiſting of t;ir- 
ty or more, ſhall be unlawfully, routoully, rictouſly or tu- 
multuouſly aſſembled, any Juſtice of the Peace, Sheriff or Dep- 
uty Sheriff of the county, or Conſtable of the town, ſhall a- 
mong the rioters, or as near to them as he can ſafely come, 
command ſilence, while proclamation is making; and ſhall o- 
penly make proclamation, in theſe or the like words: 


Commonwealth of Maſſachuſetts. 

By virtue of an act of this Commonwealth, made and pafcd 
in the year of our Lord, one thouſand feven hundred and eighty 
ſix, entitled, « An act for ſuppreſſing routs, riots and tumultuous 
aſſemblies, and the evil conſequences thereof,“ Iam directed to 
charge and command, and Ido accordingly charge and command, 
all perſons being here aſſembled, immediately to Ciſperſe them- 
ſelves, and peaceably to depart to their habitation or to their 
lawful buſineſs, upon the pains inſlicted by the ſaid act. 

GOD ſave the Commonwealth. 


And if ſuch perfons, aſſembled as aforeſaid, ſhall not dil- 
perſe themſelves within one hour after proclamation made, or 
attempted to be made, as aforeſaid, it ſhall be lawful for eve- 
ry ſuch officer to command ſufficient aid, and lie ſhall ſeize 
iuch perſons, who {hall be had before a Juſtice of the Peace; 
and the aforeſaid Juſtice of the Peace, heriſf or Deputy Sher- 
iff, is hereby further empowered, to require the aid of a fuffi- 
cient number of perſons in arms, if any of the perſons aſſem- 
bled as aforeſaid ſhall appear armed: And if any ſuch perſon 
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or perſons ſhall be killed or wounded, by reaſon of his or their 
reſiſting the perſons endeavouring to diſperſe or ſeize them, 
the ſaid Jxkice, Sheriſf, Deputy Sheriff, Conſtable and their 
alli{tants, hall be indemnified and held gulltleſs. 

And be it rig enacted, That if any perſon, being com- 
manded by fuch Juſtice, Sheriff, Deputy Sheriff or Conſtable, 
a3 aforeſaid, ſhall retufe or neglett to afford the aſſiſtance re- 
quired, and ſhall be convicted thereof upon the oath of either 
of the ſaid officers, fo commanding, or other legal evidence, 
he ſhall forfeit and pay a ſum not leſs than forty billings, nor 
exceeding len paunds, to be recovered by indictment or pre- 
ſ-ntment, before the Supreme Judicial Court, or any Court of 
General Seſſions of the Peace, according to the aggravation of 
the offence z to be paid into the public treaſury, for the uſe 
of the commonwealth. 

And be it further enafed, That all perſons, who for the ſpace 
of one hour after proclamation made, or attempted to be 
made, as aforeſaid, thall unlawtuily, routouſly, riotouſfly and 
tumultuouſly continue together, or ſhall wilfully let, or hin- 
der, any ſuch officer, who ſhall be known, or ſhall openly de- 
clare himſelf to be ſuch, from making the ſaid proclamation, 
mall forſcit all their lands, tenements, goods and chattels, to 
this Commonwealth, or ſuch part thereof as ſhall be adjudg- 
ed by the Juſtices, before whom ſuch offence ſhall be tried, to 
be applied towards the ſupport of the government of this Com- 
monwealth ; and ſhall be whipt thirty nine ſtripes on the nak- 
ed back, at the public whipping poſt, and ſuffer impriſonment 
tor a term not exceeding twelve months, nor lets than fix 
months; and once every three months during the faid im- 
priſonment, receive the ſame number of ſtripes on the naked 


back, at the public whipping poſt as aforeſaid, And if any 


ſuch perſon or perſons, fo riotouſly aſſembled, ſhall demolith 
or pull down, or begin to demolith or pull down, any dwelling 
houſe, or other houſe, or parcel thereof, any houſe, built for 
public uſes ; any barn, mill, malthouſe, ſtorehouſe, ſhop or 
thip, he or they ſhall ſuffer the fame pains and penalties, as are 
before provided in this act. 

Provided always, That where there ſhall appear any cir- 
eumſtances, to mitigate or alleviate any of the offences againſt 
this act, in the judgment of the Court, before which ſuch of- 
fence. ſhall be tried, it ſnul and may be lawful for the Juſtices 
of ſuch Court, to abate the whole of the puniſhment of whip- 
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ping, or ſuch part thereof, as they ſhall judge proper; any 
thing in this act, to the contrary notwithſtanding. _ 

And be it further enafled, That this act ſhall be y;ad, at the 
opening of every Court of General Seſſions of the Peace, by 
the Clerk of the ſaid Court, and at the anniverſary meeting of 
each town, within this Commonwealth, by the Town Clerk 
thereof, in March or April, annually : And no perſon ſhall be 


proſecuted, for any offence contrary to this act, unleſs proſe- 


cution be commenced within twelve months after the offence 
committed. RR. | „„ 


[This act paſſed October 28, 1786.] 


Rogues. ste Beggars, page 7, &c. 
Routs, See Riots, page 84, &. 
Sabbath Day. See Lord's Dap, page 66, &c. 


Sealers of Teights and Meaſures, are to be 
ſworn before the Court of Seſſions, to the faithful diſ- 


charge of their duty. | 


Sentences Conditional. See Conditional 
Sentences, page 18, &c. 
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; N Act to provide for the Inſtruction of Youth, and for 
"A the Promotion of good Education. | | 
. Whereas the Conſtitution of this Commonwealth hath de- 
clared it to be the duty of the General Court, to provide for 
the education of youth ; and whereas a general difſemination 
of knowledge and virtue is neceſſary to the proſperity of every 
State, and the very exiſtence of a Commonwealth : 
Be it enafled by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
every town or di{trit within this Commonwealth, containing 


Fifty families, or houſeholders, ſhall be provided with a ſchool- 


maſter or ſchoolmaſters of good morals, to teach children to 

read and write, and to inſtruct them in the Englith language, 

as wg]l as in arithmetic, orthography, and decent behaviour, for 
WE 7 ſuch 
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ich term of time as ſhall be equivalent to / months for one 
Tehool in each year. And every town or diſtrict, containing 
one hundred families or houſeholders, ſhall be provided with 
ſuch ſchoolmaſter or ſchoolmaſters, for ſuch term of time as 
ſhall be equivalent to twelve months for one ſchool in each year. 
And every town or diſtrict, containing one hundred and fifty 
families or houſeholders, ſhall be provided with ſuch ſchool- 
maſter or ſchoolmaſters, for ſuch term of time as ſhall be e- 
quivalent to fix months in each year ; and ſhall in addition 
thereto, be provided with a ſchoolmaſter or ſchoolmaſters as 
above deſcribed, to inſtruct children in the Engliſh language, 


for ſuch term of time as ſhall be equivalent to uelve months 


for one ſchool in each year. And every town or diſtrict, con- 
taining tuo hundred families or houſeholders, ſhall Le provided 
with a grammar ſchoolmaſter of good morals, well inſtructed 
in the Latin, Greek and Engliſh languages, and ſhall in addi- 
tion thereto, be provided with a ſchoolmaſter or ſchoolmaſters 
as above deſcribed, to inſtruct children in the Engliſh language, 


ſor ſuch term of time as ſhall be equivalent to 7wwelve months 


for each of ſaid ſchools in each year. 

And whereas by means of the diſperſed ſituation of the in- 
habitants of ſeveral towns and diſtricts in this Commonwealth, 
the children and youth cannot be collected in any one place 
for their inſtruction, and it has thence become expedient that 
the towns and diſtricts in the circumſtances aforeſaid, ſhould 
be divided into ſeparate diſtricts for the purpoſe aforeſaid : 

Be it therefore' enacted by the authority aforeſaid, That the 
ſeveral towns and diſtricts in this Commonwealth, be, and they 


are hereby authorized and impowered, in town meeting, to be 


called for that purpoſe, to determine and define the limits 
of ſchool diſtricts, within their towns and diſtricts reſpect- 
ively. 2 | = 
| And to the end that grammar ſchoolmaſters may not be 
prevented in their endeavours to diſcharge their truſt in the 
moſt uſeful manner: 5 

Be it further enacted, That no youth ſhall be ſent to ſuch 
grammar ſchools, unleſs they ſhall have learned in ſome other 
ſchool, or in ſome other way, to read the Engliſh language, b 
ſpelling the ſame z or the Selectmen of the town where luck 


grammar ſchool is, ſhall direct the grammar ſchoolmaſter to 


teceive and inſtruct ſuch youtm. 
He it further enafted by the authority aforeſaid, That it ſhall 


be, and it is hereby made the duty of the Preſident, Pr ofeſſors 
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and Tutors of the Univerſity at Camoeriage, Preceptors and 
Teachers of Academies, and all other inſtructors of youth, to 
take diligent care, and to exert their beſt endeavours, to im- 
preſs on the minds of children and youth committed to their 
care and inſtruction, the principles of piety, juſtice and a fa- 
cred regard to truth, love to their country, humanity and uni- 
verſal benevolence, ſobriety, induſtry and frugality, chaſtity, 
mode ation and temperance, and thoſe other virtues which are 
the ornament of human ſociety, and the baſis upon which the 
republican Conſtitution is ſtructured ; and it ſhall be the duty 
of ſuch inſtructors, to endeavour to lead thoſe under their care 
(as their ages and capacities will admit} into a particular under- 
ſtanding of the tendency of the beforementioned virtues, to 
preſerve and perſect a republican Conſtitution, And to ſecure 
the bleſſings of liberty, as well as to promote their future happi- 
neſs; and the tendency of the oppoſite vices to ſlavery and ruin. 
And to the end that improper perſons may not be employcd 
in the important oſſices before mentioned: | 
Be it further enacted by the authority aforeſaid, That no per- 
ſon ſhall be employed as a ſchoolmaſter as aforeſaid, unleſs he 
ſhall have received an education at ſome College or Univerſity, 
and before entering on the ſaid buſineſs, ſhall produce ſatis- 
factory evidence thereof, or unleſs the perſon to be employed 
as aforcſaid, ſhall produce a certificate from a learned miniſter, 
well ſkilled in the Greek and Latin languages, ſettled in the 
town or place where the ſchool is propoſed to be kept, or two 
other ſuch miniſters in the vicinity thereof, that they have 
reaſon to believe, that he is well qualified to diſcharge the du- 
ties devolved upon ſuch ſchoolmaſter by this act; and in ad- 
dition thereto, if for a grammar ſchool, « that he is of compe- 
tent {kill in the Greek and Latin languages, for the ſaid pur- 
ſe.” And the candidate of either of che deſcriptions afore- 
ſaid, ſhall moreover produce à certiticate from a ſettled miniſ- 
ter of the town, diſtrict, pariſh or place, to which ſuch candi- 
date belongs, or from the ſelectmen of ſuch town or diſtrict, or 
comnuttee of ſuch pariſh or place, That to the beſt of his or 
their knowledge, he ſuſtains a good moral character.“ 
Provided neue,, This laſt certificate reſpecting morals, 
ſhall not be decmed neceſſary, where the candidate for ſuch 
ſchool belong to the place where the ſame is propoſed to be ac- 
tually kept; it Hall however be the duty of ſuch Selectmen or 
Committee, who may be authorized to hire ſuch ſchoolmaſter, 
ſpecially to attend to his mora's; and no ſettled miniſter 
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mall be deemed, held or accepted to be a ſchoolmaſter, within 
the intent of this act. 

And be it further enacted by the authority afereſaid, Tliat if a- 
ny town or diſtrict, having the number of fifty families or 
houſeholders, and leis than ene hungred ; ſhall negle& the 
procuring and ſupporting a ſchoolmaſter or ſchoolmaſters, to 
teach the Englith language as aforeſaid, by the ſpace of fx 
months, in one year, ſuch deficient town or diſtrict thail incur 
the penalty of ten pounds, and a penalty proportionabie for a lets 
time than fx months in a year, upon conviction thereof ; and 
upon having the number of one hundred families or houſchold- 
ers and upwards, ſhall neglect the procuring and ſupporting 
ſuch ſchoolmaſter or ſchoolmaſters as is herein required to be 
kept by ſuch town for the ſpace of one year, every ſuch deficient 
town or diſtri, ſhall incur the penalty of twenty pounds, and a 
proportionable ſum for a leſs time than a year, upon conviction 
of ſuch neglect. And every town or diſtrict having one hundred 
and fifty families or hou'cholders, which ſhall neglect the pro- 
curing and ſupporting ſuch ſchoolmaſters, and for tuch term 
of time as the ſchools aforeſaid are herein required to be 
kept by ſuch town or diſtri-+, in any one year, ſhall incur the 
penalty of thirty pounds, and a proportionable ſum for a leſs 
time, upon conviction of ſuch neglect. And every town or 
diſtrict having tue hundred families or houſcholders and up- 
wards, that tha!l neglect the procuring and ſupporting fuch 
grammar ſchoolinaſter as afore.aid, for the ſpace of one vear, 
thall incur the penalty of Ai pounds, and a proportionab! 
ſum for a leſs time than a year, upon conviction of ſuch 
neglect. | : 

Aud be it further enaed by the authority aforeſaid, That the 
penalties which may be incurred by virtue of this act, ſhall be 
levied by warrant from the Supreme Judic:al Court, or Court 
of General Seſſions of the Peace, for the county to which 
ſuch deficient town or diit:iCt belongs, upon the inhabitants of 
ſuch deficient town or diſtrict, in the ſame manner as other 
ſums for the uſe of the county, and thall be paid into the 
county treaſury, and the ſame thall be appropriated for the 
ſupport of ſuch ſchool or ſchools as are preſcribed by this law, 
in ſuch town or towns, Giftri-: or dutricts in the fame county, 
as ſhall have complied with tliis law, and whole circumſtances 
molt require ſuch atliftance, or in ſuch plantation or planta- 
tions in the ſame county, as the ſaid court of Sethons ſhall or- 
der and direct. And it inall be the duty of the miniſter or 

| miniſters 


miniſters of the goſpel and the Selectmen (or ſuch other per. 
ſons as ſhall be ſpecially choſen by each town or diſtrict for 
that purpoſe) of the ſeveral towns or diſtricts, to uſe their in- 
fluence and beſt endeavours, that the youth of their reſpective 
towns and diſtricts, do regularly attend the ſchools appointed 
and ſupported as aforeſaid, for their inſtruction ; and once in 

every fix months at leaſt, and as much oftener as they ſhall de- 
termine it neceſſary, to viſit and inſpect the ſeveral ſchools in 
their reſpective towns and diſtricts, and ſhall enquire into the 
regulation and diſcipline thereof, and the proficiency of the 
ſcholars therein, giving reaſonable notice os the time oftheir 
viſitation. | | 

Be it enacted by the authority aforeſaid, That all plantations 
which ſhall be taxed to the ſupport of government, and all 
pariſhes and precincts, are hereby authorized and empowered at 
their annual meeting in March or April, to vote and raiſe ſuch 
ſums of money upon the polls and rateable eſtates of their re- 
ſpective inhabitants for the ſupport and maintenance of a ſchool- 
maſter to teach their cRildren and youth to read, write and cy- 
pher, as they ſhall judge expedient, to be aſſeſſed by their aſſeſ- 
fors in due proportion, and to be collected in like manner with 
the public taxes. | 

And whereas ſchools for the education of children, in the 
moſt early ſtages of life may be kept in towns, diſtricts or 
plantations, which ſchools are not before particularly deſcribed 
in this act; and that the greateſt attention may be given to 
the early eftabliſhing juſt principles in the tender minds of 
ſuch children and carefully inſtructing them in the firſt princi- 

les of reading: 

Be it enacted, That no perſon fhall be allowed to be a maſter 
or miſtreſs of ſuch ſchool, or to keep the ſame, unleſs he or ſhe 
ſhall obtain a certificate from the Selectmen of ſuch town or 
diſtrict where the ſame may be kept, or the committee appoint- 
ed by ſuch town, diſtrict or plantation to viſit their ſchools, as 
well as from a learned miniſter ſettled therein, if ſuch there 
be, that he or ſhe is a perſon of ſober life and converſation, 
and well qualified to keep ſuch ſchool, And it thall be the du- 
ty of ſuch maſter or miſtreſs, carefully to inſtruct the children 
attending his or her ſchool in reading; (and in writing if con- 
tracted for) and to inſtill into their minds a fenſe of piety and 
virtue, and to teach them decent behaviour. And if any per- 
ſon ſhall preſume to keep ſuch ſchool, without a cettificate as 
aforeſaid, he or ſhe ſhall forfeit and pay the ſum of ' 74venty 
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foillings, one moiety thereof to the informer, and the other 
moiety to the uſe of the poor of the town, diſtrict or planta- 
tion where ſuch ſchool may be kept. 

Be it further enacted by the authority aforeſaid, That no per- 
ſon ſhall be permitted to keep within this Commonwealth, any 
ſchool deſcribed in this act, unleſs in conſequence of an act of 
naturalization, or otherwiſe, he ſhall be a citizen of this or 
ſome other of the United States; and if any perſon who is not 
a citizen of. this or ſome one of the United States, ſhall pre- 
ſume to keep any ſuch ſchool within this State for the ſpace of 
one month, he (hat be ſubjected to pay a fine of twenty pounds, 
and a proportionable ſum for a longer or ſhorter time ; the 
one half of which fine ſhall be to the uſe of the perſon who 
ſhall ſue for the ſame, and the other half thereof to the uſe of 
this Commonwealth. I 

And be it further enacted by the authority aforeſaid, That all 
fines and forfeitures for a breach of this iQ, {hall be recovered 
by bill, plaint, or information before any Court proper to try 
the ſame ; and all Grand Jurors, ſhall diligently enquire and 
preſentment make, of all breaches and neglects of this law. 

And be it further enacted by the authority aforeſaid, That this 
act ſhall be in force and operate from and after the firſt day of 
October next. I 5 ä 


[This act paſſed June 25, 1789.] 
Cares. See under Aſſeſſors, page 5, &c. 
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E from the Act for regulating Towns, paſled 
Aab 23, 11786 © "Ie 

And be it further enacted by the authority aforeſaid, That the 
freeholders, and other —— uophs of each reſpective town, 
qualified as aforeſaid, at the annual meeting, for the choice of 
town officers, or at any other town meeting regularly warned, 
May grant and vote ſuch ſum or ſums of money, as they ſhall 
judge neceſſary for tlie ſettlement, maintenance and ſupport 
of the miniſtry, ſchools, the poor, and other neceſſary charges 
ariſing within the ſame town; to be aſſed upon the polls and 
| Property 
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property within the ſame, as by law provided; and they are 
alſo hereby empowered to make and agree upon ſuch necefſary 
rules, orders and bylaws, for the directing, managing and or- 
dering the prudential affairs of ſuch town, as they ſhall judge 
molt conductive to the peace, welfare and good order thereof; 
and to annex penalties for the obſervance of the ſame, not cx. 
ceeding thirty ſbillings for one offence ; to inure to ſuch uſes as 
they thall therein direct; provided they be not repugnant to 
the general laws of the government; and provided alſo, ſuch 
orders and bylaws ſhall have the approbation of the Court of 
General Seſſions of the Peace of the ſame county: And may 
alſo allow and approve of any town or private way laid. out by 
the Selectmen of the ſame town; or alter or diſcontinue any 
town or private way, heretofore laid out and improved as ſuch, 
when it ſhall appear that the ſame is unneceſlary for the in- 
habitants of ſuch town. Saving always, to any perſon ag- 
grieved, or who thinks himſelf injured, liberty of applying for 
remedy to the Court of General Seſſions of the Peace in the 
fame county, who are hereby empowered and directed, to en- 
quire into and determine the matter by a jury, thereunto ap- 
pointed, as well with reſpect to the neceſſity and convenience, 
by ſuch diſcontinuance, laying out, or alteration, as to the 
damage that may happen or accrue, to any particular perſon 
or perſons thereby; and thereupon to aſſeſs damages for the 
party injured, to be paid by ſuch town; unleſs it appears, that 
the perſon on whole behalf application has been made, had no 
jult cauſe of complaint; in which caſe the complainant ſhall 
pay all ſuch coſts and charges as may ariſe by ſuch applica- 
tion to the Court of Scſſions. And the verdict of a jury be- 
ing received and recorded, ſhall be final and concluſive. Pre- 
vded, ſuch application be made to the Court of General Set- 
tons cf the Peace, within twelve months after ſuch way is ap- 
proved, altered, or diſcontinued as aforeſaid, and not otherwiſc. 


reaſurer County. See Tountp Treaſurer, 
page 27, &c. 
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N AC: for the more eſſectually preventing of Treſpaſſes 
in divers Caſes, 
Whereas evil minded perſons, in various inſtances, have 
committed treſpeſſes upon the property and poſſeſſions of 
| others 
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others: And whereas the remedy provided, and penalties 
annexed by the common law, to the commiſſion of ſuch offen- 
ces, have been found inſufficient to prevent them : 

Be it enadted by the Senate aud Houſe of Repreſentati ves, in 
General Court afſembled, and by the authority of the ſame, That 
if any perſon ſhall cut down, deſtroy or carry away any tree or 
trees whatever, placed or growing for uſe, ſhade or ornament 
or any timber, wood or underwood, ſtanding, lying or grow- 
ing on land not his own, not having the conſent of the owner 
thereof; or thall throw down or open any bars or gates, fence 
or fences, and leave the ſatme down or open; or {hall injure, 
mar or deface, any fence of fences, belonging to or encloſing 
lands not his own 3 or ſhall dig up or carry away any ſtones, 
oar, gravel, clay, ſand, turf or mould, roots, fruit or plants; or 
cut down or carry away any ſedge, graſs, hay or corn, where- 
in he hath no intereſt, ſtanding, lying, or being on any land 
not his own: or ſhall take or carry away from any wharf or 
landing place, whereof he is not a proprietor or owner, any 
goods whatever, wlierein he hath no intereſt, without the 
leave of fome perſon who has intereſt therein; or ſhall break 
the glaſs, or any part of it, in any building not his own ; the 
yerſon ſo offending, ſhall forfeit and pay for eàch tree or ſtick 
of timber ſo cut down, deſtroyed or carried away, and for each 
and every other offence, a fine not leſs than five, nor more 
than forty ſhillings, to the uſe of the Commonwealth, to be re- 
covered on complaint before any Juſtice of the Peace in the 
county where the offence thall be committed, and ſhall be lia- 
ble to anſwer in damages to the party injured. : 

And be it enacted by the authority aforeſaid, That if any perſon 
ſhall wilfully break, deface or deltroy any mileſtone or pub- 
liek monument, unleſs properly authorized ſo to do, the 
perſon fo offending ſhall forfeit and pay ſor cach offence, a fine 
not leſs than forty ſbillings, nor more than jifteen pounds, to 
the uſe aforeſaid, to be recovered on indictment before the 
Court of General Seſſions of the Peace in the county where 
the offence ſhall be committed, and be further liable to an- 
ſwer in damages as aforeſaid. 

And be it further enacted, That any perſon who ſhall com- 
mit any of the offences abovementioned, ſecretly, in the night 
tune, or in diſguiſe, ſhall forfeit and pay a fine to the ule of 
the Commonwealth, not leſs than three pounds, nor more than 
twenty pounds, for each offence, to be recovered on indictment 
in manner above provided, and be liable to anſwer damages 

as 
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as aforeſaid ; and if any perſon on being indicted and ſentene- 
cd to pay any of the fines aforeſaid, ſhall be unable to pay the 
fame, the Court paſſing ſentence, may order ſuch perſon to be 
publickly whipped, not exceeding twenty ſtripes, or be impriſ- 
oned not 3 ninety days, and to find ſureties for his 
good behavior for the term of one year. . FS, 
And be it enafted by the authority aforeſaid, That when any 
treſpaſſes ſhall be committed on any buildings or encloſures 
belonging to any county, town or pariſh, the county, town and 
pariſh 'Treaſurer, for the time being, ſhall be, and hereby are 
ſeverally authorized to ſue for the damage done to the pub- 
lick buildings or enclofures of their county, town or pariſh, 
reſpectively; and where any publick buildings are owned part- 
ly by the town and partly by the county, in that caſe, the 
county or town Treaſurer, whoever may firſt inſtitute an ac- 
tion, may proſecute for damages thus ſuitained. 

Provided nevertheleſs, That nothing in this act ſhall prohibit 
any ſurveyor of highways moving any incumbrances in any 
public way, nor beg conſtrued to prevent any profecution far 
theft, where a theft is committed. | 


[This act paſſed November 23, 1785.) 


- Unwholeſome Proviſions. See Proviſions 
Unwholeſome, page 83, &ec: | 


Uagabonds. See Beggars, page 7, &c. 


- Ways Private. See Towns, page 91. See 
alſo Highwaps, page 42. 


Weights and Meaſures. See the article Seal- 
ers of Meights and Meaſures, page 86. 
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An Alphabetical Collection of the LAWS of the Com- 
monwealth of Maſſachuſetts relative to the POWER 
and DUTY of JUSTICES of the PEACE. 


F Acknowledgment of Deeds. See under the 
Power of the Court of Seſſions, page 1, &c. 


Actions. See Civil Actions. 
Allidavit. 

ITNESSES in civil cauſes may be ſworn out of Court; 

when, by reaſon of their going to ſea, living more 
than thirty miles diſtant from the place where the cauſe is to 
be tried, age, ſickneſs, or other bodily infirmity, they are ren- 
dered incapable of travel, and appearing in perfor at the Court. 
For either of theſe reaſons, every Jultice of the Peace, may 
take Affidavit out of Court, a notification, with reaſonable 
time, being firſt made out and delivered to the adverſe party 
(if within twenty miles of the place) or left at the place of his 


dwelling or uſual abode, to be preſent at the time of taking 
ſuch Affidavit, if he think fit, 


The following is preſented as the Form of a Caption in fuch Caſes, 


FOR N. 

0 3 7, I 

Then perſonally appcared before me, the ſubſcriber, one of 
the Juſtices of the Peace for the ſaid county, the abovenamed 
A: 


1 
| 
ii 
| 
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A. B. who after being carefully examined and — to 
teſtify the whole truth and nothing but the truth, made ſolemn 
oath to the truth of the above (or foregoin Depoſit tion by him 
ſigned, Taken at the requeſt of C. D. 2 to be uſed at 
the Court, which is to be holden at <—, withir and for the 
County of on the — Tueſday of next, in an action or 
plea of wherein the faid C. D, (or E. Z. of — &c. is 
Plaintiff or Appellant) and — is Defendant (or Appellee) =_ 
The ſaid A. B. being bound to ſea, (living more' than thirty 


miles from ſaid — the place where the ſaid action is to be tried 


r by reaſon of age, ſickneſs, or other bodily infirmity be- 
mg rendered incapable of travel and appearing in perſon at 
ſaid Court, as the caſe may be) is the cauſe of taking this 
Depoſition, The ſaid 5 adverſe party) living and 
being more than twenty miles from ſaid P. the place of taking 
this Depoſition, was not notified or preſent at the taking of the 
fame [or, the ſaid - was notified and preſent at the time of tak- 
ing the ſame ; or, was notified to be preſent at the taking of 
the ſame, but did not attend, ar the caſe may be.] 


Coſt of this Depoſition. | 
Juſtices fees for notification, writing, & “ {—— 
Deponent's attendanee days, 
His travel, miles, 


NorTs. Depoſitions thus nn. are to le ſeated, up by the Fuffice and 
delivered to the Party (if defired ) at whoſe requeſt they are taten, 
er returned by the hand of the Fuftice into the Court where the r fame 
are to be uſed. 

1f they be ſealed (or inchſed under a ſealed cover) the fuperſerip 
tion there may be as follows, viz. a 

The depofition of —— to, be uſed at Court, ac. in 


an action of there pending between , plaintiff, and 


- defendant. Taken and ſealed up by 8, . 
Juſtice of the Peace. 


All Affidavits relating to the poſſeſſion of any houſe or lands, 
or any other matter in perpetuam rei memoriam, are to be made 
and taken before ſome Court of Record, or two or more Juſtices 
of the Peace, quorum unus. 


The Form of a Caption in ſuch Caſe may be as follows, vix. 
C——7T—P—17 Then the abovenamed A. B.-perſonally 
appeared, and aſter being carefully examined and cautioned to 


teſtify the whole treth and nothing but the truth, made = 
\ oa 


Cs ed A co 
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oath to the truth of the above (or foregoing) depoſition by him 


agned. Taken in perpetuam rei memoriam, before us the ſub- 


feribers, two of the Juſtices of the Peace for the ſaid county 
of C, quorum ums. | hy . 


— T. F. 
Agreements. See References: 


Apprentices. 


F an apprentice or ſervant elope from his maſter, he may 

be apprehended by any Juſtice of the Peace of the coun- 

ty where he is bound, or where he may be found, upon com- 

plaint of the maſter, or any other on his behalf, and returned 

to his maſter by any perſon to whom the warrant may be di- 

rected, or he may be firſt ſent to the houſe of correction, at the 
Juſtice's direction. 


FORMS. 
Complaint of a Mofter whoſe Apprentice or Servant hath eloped. 
To 8. T. Eſq. one of the Juſtices of the Peace within and for 
the county of C ö 


Complains upon oath A. B. of, &c. That C. D. who hath 
been legally bound to him as an apprentice (or ſervant) hath 
eloped — him contrary to law, and againſt the peace of the 
Commonwealth. He therefore prays that a warrant may be 
iſſued for apprehending the ſaid b. and that he may be return- 
ed to your complainant, or firſt ſent to the houſe of correction, 
as, by a law of the Commonwealth, you {hall judge proper to 
direct. Dated, &c. , 75 

A. B. 


Warrent 
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14 
Warrant thereon: 

C.. To the Sheriff of the ſaid county of C-—, or cithe 
of his Deputies, and to either of the Conſtables of the town 
of P. in ſaid county. Or, To &c. Greeting. 

—, Whereas A. B. of, &c. hath this day made com- 

( Ls.) plaint upon eath to me the ſnbſcriber one of the Juſ- 

— tices of the Peace within and for the ſaid county of 

C——, That C., P. who hath been legally bonnd to him as au 

apprentice ( ſervant) hath eloped from him contrary to law 

and againſt the peace of the Commonwealth. Theſe are there- 
fore, in the name of the Commonwealth of Maſſachuſetts, to 

require and command you fotthwith to apprehend the ſaid C. 

D. and bring him before me, that he may be examined touch- 

ing ſaid complaint, and dealt with as to law and juſtice ſhall 


appertain. Given undes my hand and ſeal this day of 
. 7 & c. 4 8. T. 
| 3- | 
Order for his Return. 


C——fN. To the Sheriff, &c. Or, To —— &c. Greeting. 
T Whereas it hath been made to appear to me the ſub- 
( L. 8.) ſcriber one of the Juftices of. the Peace for the ſaid 
— county of C—, after due examination upon the 
complaint of A. B. of, &c. That C. D. who has been legal); 
bound as an apprentice (or ſervant) to him, hath eloped from 
his ſard maſter. Theſe are therefore, in the name of the Com- 
monwealth of Maſſachuſetts, to require and command you 
forthwith to take the ſaid C. D. and return him to the faid A. 
B. his maſter, and make return of this order to me. Given 
under my hand and ſeal this ——— day of — &c. 


—— 


1 4. 
Commitment to the Houſe of Correction- 
To the Sheriff of the ſaid county of t, or either of hi; 
Deputies, or any of the Conſtables of the town of P —, in 
faid county, or To &c. and to the keeper of the houſc 
of correction in- (or To the keeper of the goal at 
in ſaid county. Greeting. 
—>, Whereas it hath been made to appear, &c. (as in tht 
( L. s.) laft) Theſe are therefore, in the name of the Com- 
W monwealth of Maſſachuſetts, to require and command 
you to take the ſaid C. D. and him convey to the ſaid houſe of 
correction, (er to the faid goal, the ſame being made uſe of 2 
2 
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a houſe of correction, there being no ſuch houſe otherwiſe 
provided for that purpoſe) and deliver him to the keeper there- 
of, together with this warrant. And the ſaid keeper is here- 
by commanded to receive the ſaid C. D. into his cuſtody in ſaid 
houſe (or goal) there to be kept, corrected and ſet to work a- 
greeably to the legal rules and orders of ſaid houſe, until he be 
diſcharged thereſrom by due order of law. Given under my 


hand and ſeal this 


Beggars. See under the Power of the Court of 


Seſſions, page 7, &c. 


Cattle. 


——————— oo 


on whoſe creatures are impounded, damage fea- 


F any perf 


fant, ſhall think the damages mentioned in the memoran- 


duly ſworn 
county, or by the Town Clerk, where no Juſtice of the Peace 
is; which ſum thus aſcertained fhall be taken inſtead of the 
ſum firſt left with the pound keeper. And if the owner doth 
doth not 'within twenty four hours after notice as aforeſaid, 
pay the damages and charges of impounding, or replevy the 
creatures, the party treſpaſſed upon, may apply to a Juſtice of 
the Peace or the Town Clerk, for a warrant, directed to two 
or more diſintereſted judicious perſons; which warrantthe 'Vown 
Clerk of the ſame town, or any Juſtice of the Peace in the ſame 
county, may iſſue, and make returnable into the town or diſ- 
trict Clerk's office of the ſame town or diſtrict, as ſoon as the 
buſineſs is performed, and may alſo adminiſter an oath unto 
the perſons appointed, faithfully and impartially to eſtimate the 
damage done the party injured ; and alſo to appraiſe ſo many 
of the creatures impounded, as ſhall be ſufficient to anfwer the 
lamages and all charges. 


See under the article Replevying of Cattle, &c. 


um left with the pound keeper, as the law directs, (viz. in 
writing under his hand, mentioning the cauſe of impounding, 
and the ſum he demands in damage of the owner) are unrea- 
ſonable, he may have the ſame aſcertained by two or more 
diſintereſted judicious perſons, being thereto appointed and 


y ſome Juſtice of the Peace for the ſame 


H 2 


FORM 
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FORM | 
Va Warrant for aſcertaining the damage dene by creatures taken 
up and impounded, { to be iſſued at the requeſt of the Owners of 
ſuch Creatures. ) | | 
To A. B. and C. D. of P=—, two diſintereſted and judi- 
cious perſons, 


* 


. : Greeting. 
You are hereby appointed and empowered faithſully and 
impartially to eſtimate upon oath the dan age done to E. F. by 
[here deſcribe the creatures] which for that cauſe have been tak- 
en up, by G. H. and impounded in the town pound (er at 
whatever place they may be impounded.) Given under my hand 
this — day of A. D. 17 S. T. Juſtice of the Peace. 


| Oeth. | 
Tf. The above (or within named) A. B. and C. D. 
perſonally appeared and made oath, that in eſtimating the 
above (or within) mentioned damages, they would act faithful- 
ly and impartially, according to their beſt ſkill and judgment. 
Before me, S. T. Juſtice of the Peace. 


Appraiſers Return. 
| P. 17 
Purſuant to the within warrant, we have conſidered the 
damage done by the creatures within mentioned, and do upon 
oath eſtimate the fame at A. B. C. D. 


Warrant for eſtimating the damages done by creatures taken up and 
impounded ( to be iſſued on the application of the perſon who in- 
pounded them. 


To A. B. and C. D. of P, two diſintereſted and ſufficient 
perſons, 
| Greeting. 
You are hereby appointed and empowered faithfully and 
impartially to eſtimate upon oath the damage done to E. F. by 
Bere deſcribe the creatures which for that cauſe have been tak- 
en up and impounded by G. H. {in ſuch pound, or in ſuch place 
and alſo in like manner to appraiſe fo many of the ſaid cre: 
tures, as ſhall be ſufficient to aniwer the ſaid damages and al 


charges. 
Hereof 
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Hereof fail not and make return of this warrant into the 
clerk's office of the ſaid town of P as ſoon as the buſi- 
neſs ſhall be performed. Given under my hand this 
day of A. D. 17 8. T. Juſtice of the Peace. 


Oath. 


C——-f. The above (ar within) named A. B. and 
C. D. perſonally appeared and made oath, that in eſtimating 
the within mentioned damages, and appraiſing any of the 
within mentioned creatures, they would act faithfully and im- 
partially according to their beſt ſkill and judgment. Before 
me, S. T. Juſtice of the Peace. 


% 


Appraiſers Return. 


Purſuant to the within warrant, we have conſidered the 
damage done by the creatures within mentioned, and do upon 


We have alſo appraiſed the following creatures, (or the ſaid 
ereatures) to anſwer ſaid damages, viz. ¶ here inſert the kind and 


price.) A. B. C. D. 


Civil Actions. 
— — 


. N Act deſcribing the Power of Juſtices of the Peace in 


Civil Actions. 
He it enacted by the Senate and Houſe of Repreſentatives, in Gen- 
eral Court aſſembled, and by the authority of the ſame, That all 
manner of debts, treſpaſſes, and other matters not exceeding 


the value of four pounds (and wherein the title of real eſtate is 


not in queſtion) ſhall, and may be heard, tried, adjudged, and 
determined, by any Juſtice of the Peace within his county, and 
the Juſtices are ſeverally empowered to grant ſummons, capias 
and attachment, at the requeſt of any perſon applying for the 
ſame, directed to ſome proper officer within the ſame county, 
empowered by law to execute the fame. And ſuch ſummons 
or capias and attachment ſhall be duly ferved by ſuch officer, 
ſeven days at the leaſt before the day therein ſet for trial, other- 
wiſe the party ſued ſhall not be held to anſwer thereon; and 
if after ſuch proceſs ſhall be duly ſerved, the party ſued, after 
2 R002 deing 
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being duly called, ſnall not appear to anſwer to the ſame ſuit, 
the charge againſt him in the declaration ſhall be taken to be 
true, and the Juſtice ſhall give judgment againſt him for ſuch 
damages as he ſhall find the bing to have ſuſtained, with 
coſts; and if the perſon ſued ſhall appear to defend the ſuit 
ox oppoſe the ſame, the Juſtice ſhall award ſuch damages as he 
ſhall find the plaintiff to have ſuſtained. Provided, that no more. 
damages than the ſum of eighty ſhillings ſhall be awarded in 
any action originally brought or tried before a Juſtice of the 
Peace; but if the plaintiff (hall not ſupport his action, or ſhall 
fail to proſecute or become non ſuit, the Juſtice ſhall award 
to the party ſued, his reaſonable coſts, taxed as the law directs. 
And upon all judgments given by a Juſtice of the Peace in 
civil actions, he ſhall award execution thereon in form by law 
preſcribed. Fs $1.45, 

And be it further enacted, That when an action of treſpaſs 
ſhall be brought before any Juſtice of the Peace, and the de- 
fendant ſhail plead the general iſſue, he ſhall not be allowed 
to offer any evidence that may bring the title of real eſtate in 
queſtion. And when the defendant in any ſuch action ſhall 
plead the title of himſelf or any other perſon in juſtification, 
the Juſtice, upon having ſuch plea filed, hall order the defend- 
ant to recognize to the adverſe party, in a reaſonable ſum, 
with ſufficient ſurety or ſureties, to enter the ſaid action at the 
next Court of Common Pleas to be bolden within the ſame 
county, and to proſecute the ſame in the ſame manner as upon 
an appeal from a Juſtice's judgment; and if ſuch pleader ſhall 
refute ſo to recognize, the Juſtice ſhall render judgment againſt 
him in the ſame manner as if he bad refuſed to make anſwer 
to the fame ſuit. And either party in ſuch cauſe ſhall be al- 
lowed to appeal from the judgment of the Court of Common 
Pleas in the ſame manner as if the ſuit bad been originally 
commenced there. And every Juſtice of the Peace ſhall have 
power by public proclamation to adjourn the trial of any 
action brought before him, from time to time, when equity may 
require it; but he ſhall not be of council to either party, or 
undertake to adviſe or aſl;{t any party in ſuit before him. 
And be it (arr cnacted, That each Juſtice of the Peace 
ſhall keep a fair record of all his proceedings; and when any 
Juſtice of the Peace ſhall die before a judgment given by him 
is paid and ſatisfied, it ſhall be in the power of any Juſtice of 
the Peace in the ſame county to grant a ſcire facias, upon the 
ſume judgment, to the party agaiuſt whom ſuch judgment was 
W 6 | rendered 
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rendered up, for him to ſhew cauſe, if any he hath, why execu- 
tion ſhould not be iſſued againſt him. And although the coſt 
and debt awarded by the deceaſed Juſtice, when added togeth- 
er, ſhall amount to more than eighty ſhillings, it ſhall be no 
bar upon ſuch ſcire fuciat, but judgment ſhall be given there- 
on for the whole debt and coſt, together with the coſt ariſing 
upoy the ſcire faciar. Provided alzways, That either party 
may appeal from the judgment as in other perſonal actions, 
where judgment is given by a Juſtice of the Peace. And every 
Juſtice of the Peace who ſhall have complaint made to him, 
that a judgment given by a Juſtice of the ſame county, then de- 
ceaſed, remains unſatisfied, ſhall iſſue his ſummons to the per- 
ſon in whoſe poſſeſſion the record of the fame judgment is, 
directing him to bring and to produce to him the ſame record; 
and if ſuch perſon ſhall contemptuouſly refuſe to produce 
the ſame record, or ſhall refuſe to be examined refpeCting the 
fame, upon oath, the Juſtice may puniſh the contempt by im- 
priſonment until he ſhall produce the ſame, or until he ſub. 
mits to be examined as aforeſaid ; and when the Juſtice is poſ- 
ſeſſed of ſuch record, he ſhall tranſcribe the ſame upon hig 
own book of records, before he ſhall iſſue his feire fuciats, and 
ſhall deliver the original back again to the perſon who ſhall 
have produced it, and a copy of ſuch tranſcriptian atteſted by 
the tranſcribing Juſtice, ſhall be allowed in evidence in all 
caſes where an authenticated copy of the original might be 
received, | | | 

And it is further enacted, That when an executor or admin- 
iſtrator ſhall be guilty of committing waſte, whereby he is ren- 
dered unable to pay the judgment recovered before any Juſ- 
tic? of the Peace, againſt the goods and eſtate of the deceaſed 
in his hands, out of the ſame, the Juſtice may proceed againſt 
the proper goods and eſtate of ſuch executor or adminiſtrator, 
in the fame manner as the Court of Common Pleas are em- 
powered to do. | 

It is alſo enacted, That each Juſtice of the Peace may grant 


ſubpenas for witneſſes in all civil actions and cauſes pending 


before the Supreme Judicial Court, Court af Common Pleas, 
Court of General Seſſions of the Peace, and before him or any 
other Juſtices, and in all civil actions and cauſes pending be- 
fore arbitrators or referees. _ | 
And be it further enacted, That any party aggrieved at the 
judgment of any Juſtice of the Peace in a civil action, where 
both parties have appeared and plead, may appeal therefrom 
to the next Court of Common Pl-as to be held within the ſame 
county; and ſhall, before his appeal is allowed, recognize with 
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a ſurety or ſureties in ſuch reaſonable ſum as the Juſtice ſhaii 
order, not exceeding ten pounds, to pay all intervening dam- 
ages and coſts, and to proſecute his appeal with effect, and 
ſhall be held to produce a copy of the whole caſe at the Court 
appealed to, and both parties ſhall be allowed to offer any ex- 
idence upon the trial at the Common Pleas, in the ſame man- 
ner as if the cauſe had been originally commenced there. And 
no other appeal or review ſhall be had on ſuch action, after 
one trial at the Court of Common Pleas. And the Court of 
Common Pleas, when any perſon recognized as beforemen- 
tioned to bring forward an action of treſpaſs, doth neglect to 
do it, upon complaint thereof made in writing by the plaintiff, 
ſhall give judgment for ſuch ſum in damages as the plaintiff 
| hath declared for, together with all reaſonable coſts which ac- 
crued both in the ſame Court, and before the Juſtice. And 
the Court of Common Pleas ſhall, when any appellant thereto 
ſhall fail to proſecute his appeal, or if he ſhall neglect to pro- 
duce a copy of the caſe, affirm the former judgment upon the 
appcllee's complaint, and award ſuch additional damages as 

all have ariſen in conſequence of the ſaid appeal and coſt. 
Be it further enacted by the authority aforeſaid, That in all 
civil actions triable before a Juſtice of the Peace, except ſuch 
actions of treſpaſs wherein the defendant means to avail him- 
Telf, by pleading the title of himſelf or any other perſon, un- 
der whom he claims in juſtification of the treſpaſs or treſpaſles 
alleged to be committed on real eſtate z the defendant ſhall 
be entitled to all evidence under the general iſſue, which by 
law he might avail himſelf of under any ſpecial plea in excuſ- 
or juſtification; any law, uſage, or cuſtom to the . contrary 
% een 

Be it further enacted ty the authority aforeſaid, That no action 
ſhall be ſuſtained in any Court of Common Pleas within this 
Commonwealth, where the damage demanded ſhall not ex- 
ceed the ſum of four pounds, unleſs by an appeal from a Juſ- 
tice of the Peace, ſaving ſuch actions wherein the title to real 
eſtate may be concerned; and if upon any action originally 
brought before the Court of Common Pleas judgment fhall 
be recovered for no more than four pounds, debt or damage, 
in all ſuch caſes the plaintiff ſhall be entitled for his coſts, to 
no more than one quarter part of the amount of the debt cr 
damage fo recoverel. SP r. 2 
Provided nevertheleſs, and be it further enacted by the authority 
aforejaid, That all actions already commenced, or which may 
be commenced before the firſt day of June next, ſhall be pro- 
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teeded upon, heard, and determined in the ſame manner as 
they might have been before the paſſing of this act, any thing 
herein to the contrary notwithſtanding. | 

"A [This act paſſed March 11, 1784-] 


Tae following is part of an act paſſed Ofber 30, 1784, 
entitled « An Act preſcribing Forms of Writs in Civil Cauſes, 
and directing the mode of procecding therein.” 

And be it enafled, That the ſeveral forms of writs and 
proceſſes hereunder written, ſhall be, and hereby are eſtab- 
liſhed to be the forms to be granted and uſed in civil cauſes 
triable before a Juſtice of the Peace, that is io ſay : 


Summons for Appearance. 
>, To the Sheriff of che ſaid county of , or ei 
(1. .) ther of his Deputies, or the Conſtables of tlie 
con of —— withia the ſaid county, or to any or 
| cither of them, Greeting. 


In the name of the Commonwealth of Maſſachuſetts, you 
are required to ſummon and give notice unto R. P. of 
aforeſaid, [addition] (if he may be found in your precinRt) that 
he appear before me J. D. Efq; one of the Juſtices of the 
Peace for the county aforeſaid, at my dwelling houſe, ia 
on — 5 RT of the clock in 
noon ; then and there to anſwer to E. L. of [addition] in 
a plea of to the damage of the ſaid E. L. (as he ſaith) 
the ſum of as ſhall then and there appear with other due 


damages. And of this writ, with your doings therein, you 


are to make true return unto myſelf, at or before the taid 
day of Dated at aforeſaid, the day 
of in the year of our Lord, x J. D. 


833 


Catia or Attachment. 
(1.5) To the Sheriff of the ſaid county of „or either 
IB of his Deputies, or the Conſtables of the town of 
within the ſaid county, or to any or either of 
them, | Grezting. 

In the name of the Commonwealth of Maſſuchuſetts, you 
are required to attach the goods or eſtate of R. P. of 
aforeſaid [-:dditien] to the value of and for want 
thereof, to take the body of the ſaid R. P. (if he may 


be found in your precinct) and him ſafely keep, ſo that he may 
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be had before me, J. D. Eſq; one of the Juſtices of the Peace 

for the county aforeſaid, at my dwelling houſe in on 

the day of at of the clock in the 

noon ; then and there to anſwer to E. L. of | [addi 

— in a plea of to the damage of the ſaid E. L. (as he 

ſaith) the ſum of as ſhall then and there appear, with 

other due damages. Hereof fail not, and make due return of 

this writ, and of your doings therein, unto _— at or before 
the ſaid day of Dated at oreſajd, the 


day of in the year of our Lord, J. D. 
Summoss when Goods are Attached. 
fl. 0 
(* ) To R. P. of „in the county of » [addition] 
Greeting. 


In the name of the Commonwealth of Maſſachuſetts, you 
are commanded to appear before me J. D. Eſq; one of the Juſ- 
tices of the Peace for the county aforeſaid,at my dwelling houſe, 
in on the day of at of the clock in 
the moon, to anſwer unto E. L. of [addition] in a 

lea of which plea the ſaid E. L. hath commenced to be 
4 and tried before me; and your goods or eſtate are at- 
tached to the value of for ſecurity to ſatisfy the judgment 
which the ſaid E. L. may recover upon the aforeſaid trial. Tail 
not of appearance at your peril. Dated at aforeſaid, the 


day of in the year of our Lord, . Je 
Execution. 
Commonwealth of Maſſachuſetts, 


ſſ. 

(Ls To the Sheriff of our ſaid county of or either of 
his Deputies, or the Conſtables of the town of 

within our ſaid county, or any or either of them, 

| Greeting. 
Whereas E. L. of [addition] on the day of 
before J. D. Fſqz one of our Juſtices of the Peace for our 
county aforeſaid, recovered judgment againſt R. P. of., 


— 


[addition] for the ſum of debt or damage, and ſhil- 


lings and pence for charges of ſuit, as to us appears of 
record, whereof execution remains to be done : We command 
you therefore, that of the money of the faid R. P. or of his 

oods or chattels within your precinct, at the value thereof 
in money, you cauſe to be levied, paid and fatisfied unto the 
faid E. L. the aforeſaid ſums, being pounds A{hilling; 
and p-nce, in the whole; and alſo that out of the money, 

goods 
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ods or chattels of the ſaid R. P. you levy more for this 
rit, together with your own fees. And for want of ſuch mo- 
ey, goods or chattels of the ſaid R. P. to be by him ſhewn unta 
du, or found within your precinct, to the acceptance of the ſaid 
L. for ſatisfying the aforeſaid ſums : We command you to 
ke the body of the ſaid R. P. and him commit unto our goal 
1 and we command the keeper thereof accordingly, to 
ceive the ſaid R. P. into our ſaid goal, and him ſafely to keep 
ntil he pay the full ſums abovementioned, with your fees, or 
at he be diſcharged by the ſaid E. L. the creditor, or other- 
iſe by order of law. Hereof fail not, and make return of 
is writ, with your doings therein, unto our ſaid Juſtice, with- 
1 ixty days next coming. Witneſs our ſaid Juſtice at 
he day of ; in the year of our Lord, J. D. 
The form of a writ of Scire Facias upon a judgment re- 
yered before a Juſtice of the Peace is to be the ſame, muta- 
: mutandis, as that which iſſues from the Supreme Judicial 
ourt or Court of Common Pleas, as follows, viz. 


Scire Facias. 


Commonwealth of Maſſachrſetts. 


+) To the Sheriff of our county of—, or his deputy, 


Greeting. 
Whereas C. D, of [addition] before our Juſtices of our 
ourt of holden for or within our ſaid county of 


t on the day of in the year of our Lord by 
he conſideration of our ſaid Juſtices, recovered againſt A. B. 
[addition] the ſum of pounds ſhillings and 
pence, debt or damage; and alſe pounds fhillings 
nd pence, for coſts and charges by him about his ſuit in 
hat behalf expended, whereof the ſaid A. B. is convict, as to 
appears of record ; and although judgment be thereof ren- 
Iced, yet the execution af the ſaid debt or damage and coſts 
oth yet remain to be made, whereof the ſaid C. D. hath made 
plication to us to provide remedy for him in that behalf : 
ow to the end that juſtice be done, we command you, that 
ou make known unto the ſaid A. B. that he be before our 
uſtices of our ſaid Court of to be holden within or 
or our ſaid county af at on the day of 
9 ſhew cauſe (if any he hath) wherefore the ſaid C. D. ought 
ot to have his execution againſt him the ſaid A. B. for his 
lebt or damage and coſts aforeſaid ; and further to do and 
eve that which our ſaid Court ſhall then conſider ; and there 
ad then have you this writ, with your doings therein. Here- 
in 
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in fail not. Witneſs E. H. Eſq; at the day of 
in the year of our Lord, A. D. Clerk. 

And be it further enacted by the authority aforeſaid, That the 
Clerk of cach town reſpectively, within this Commonwealth, 
as well as the Clerks of the ſeveral Courts aforeſaid, may, ant 
are hereby reſpectively empowered to grant ſummons fe 
witneſs in civil cauſes, directed to the perſon to be ſummonet 
jor witneſs ; which ſummons ſhall be made out in the form 


following, hat is te ſay: 


Sul pœ nas for Wiineſſes. 


To A. B. of. „Caddition] Greeting. 
You are hereby required, in the name of the Commonwealth 
of Maſſachuſetts, to make your appearance before the Juſtices of 
the next to be holden at within and for i]! 
county of on the Tueſday of to give evi 
dence of what you know relating to an action or plea of 
then and there to be heard and tried betwixt A. B. of 
Laddition] plaintiff, and D. E. of [addition] defendant, 
Hereof fail not, as you will anſwer your default under tle 
pains and penalty in the law in that behalf made and provided. 
Dated at the day of „in the year of cur 
Lord, pa A. DP. Clerk. 
And be it further enafed, That every Juſtice of the Peace may, 
and hereby is empowered to grant ſummons for witnefles in 
civil cauſes triable before himſelf, ſuch ſummons to be dire(- 
ed 23, and ſimilar to, the ſummons for witneſſes in civil cauſe 
as atorciaid, mutatis mutendis. And if any perſon or perſ-ns 
whe, ſhall be ſerved with lawful proceſs, or ſummons to teſtify, 
depoſe or give evidence concerning any cauſe or matter d:- 
pending in any of the Courts aforeſaid, or before any Juſtice 
of the Peace as aforeſaid, and having tendered unto him ct 
them ſuch reaſonable ſum or ſums of money for his or thei! 
cofts and charges, as having regard to the diſtance of the places, 
is neceffary to be allowed in that behalf, do not appear accord- 
ing to the tenor of the procefs or fummons, having no reaſor- 
able let or impediment to the contrary, then the perſon ſe 
making deſault, ſhall be liable to the action of the aggrieved 
party for all damages by him ſuſtained by ſuch default, and 
the Court or Juſtice of the Peace ſhall have power by attach- 
ment to bring ſuch contemptuous witneſs into Court, or be- 
fore him, and to fine him at diſcretion, not exceeding the ſum 


of {ix ponds, and ſhall order him to pay the coſt of ſuch at- 


| tachment. Ard 
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And be it further enacted, That when an action ſhall be 
brought to recover a debt due on book accounts, an account 
ſtated by the parties, a quantum meruit, quantum valebat, or 
for ſervices done upon an agreed price, hs defendant may file 
any account he hath, in the Clerk's office, feven days before 
the ſitting of the Court of Common Pleas where the action is 
brought, or if the ſuit is before a Juſtice of the Peace the ac- 
count ſhall be filed before the Juſtice four days before the day 
of trial, and upon the general iſſue give the ſame in evidence 
224inſt the plaintiff's demand. And if upon the trial it ſhall 
appear that there is a balance due to the defendant, he ſhall 
recover the fame in the ſame manner as if he had brought his 
action therefor, and where a plaintiff ſhall at the ſame Court 
bring divers actions upon demands which might have been 
joined in one, he {hall recover no more coſts than in one action 
only. F 7 
hd be it further enacted, by the authority aforeſaid, That no 
ſummons, writ, declaration, proceſs, judgment, or other pro- 
ceedings in the Courts or courſe of Juſtice ſhall be abated, ar- 
relted, quaſhed, or reverſed for any kind of circumſtantial er- 
rors or miſtakes when the perſon and caſe may be rightly 
underſtood by the Court, nor through defect or want of form 
only, and the Court on motion made may order amendments. 

And be it further enacted, That execution ſhall not iſſue in 
any caſe, until the expiration of twenty four hours after the 
entering up of judgment. 


An AX for rendering Proceſſes in Law leſs Expenſive. 

Whereas it is the duty of the Legiſlature to provide means, 
by which the deciſion of Civil Cauſes may be as ſpeedy, and 
attended with as little expenſe as the nature of the cate will 
admit: 

Be it therefore enacted by the Senate and Houſe of Repreſenta- 
tives, in General Court aſſembled, and by the authority of the ſamc, 
That from and after the firſt day of Fune next, every Juſtice 
of the Peace, within this Commonwealth, is hereby empowered 
and directed, to take cognizance of all civil actions of the val- 
ue of more than four pounds, ariſing or happening within their 
reſpective counties, and all tranſitory actions, the cauſes of 
which are alleged to have ariſen therein, triable by the com- 
mon or ſtatute laws, of what nature or kind ſoever, excepting 
only all actions of audita querela, all actions wherein the title 
of real eſtate may be concerned, all actions of replevin, detinue, 


feire 


ſeire facias, or actions againſt executors or adminiſtrators, 2. 
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gents, factors, truſtees and attornies of abſconding debtor, 
actions of debt on ſpecialties, and all actions of account a 
gainſt guardians, bailiffs and receivers. And it ſhall be in the 
power of any Juſtice of the Peace, within this Common. 
wealth, on application being made to him in all caſes, exceyt 
in the caſes before excepted, to iſſue his writ of attachment and 
ſumimons thereon, or original ſummons, directed to ſome pio. 
per officer within the county or counties, in which the debiot 
or debtors live, reſide, or have eſtate, goods or chattels, to exe. 
cute the ſame ; directing the perſon or perſons, againſt whon 
ſuch writ or ſummons ſhall iſſue, to appear before him the {aid 
uſtice, on a day and hour therein mentioned, to confeſs ſuch 
debt or demand, and ſuch writ or ſummons ſhall be duly ſen. 
ed by ſuch officer, at leaſt fourteen days before the time there. 
in ſet for confeſſion ; otherwiſe, the perſon ſummoned, ſhall 
not be held to anſwer thereon ; and every officer making ſuch 
ſervice, ſhall indorſe the whole of his chriſtian and ſurname, 
with the addition of his office, on the ſummons which he de. 
livers, when goods or eſtate are attached, otherwiſe the defen- 
dant ſhall not be holden to anſwer to ſaid ſuit.  _ 
And be it further enacted by the authority aforeſaid, That ſuck 
writ and ſummons ſhall be in the following form: 


Capias or Attachment. 


Jo the Sheriff of the county of 8 or to either cf 
( s.) his Deputies, or any Conſtable of the town of B 
55 within the ſaid county, Greeting. 
In the name of the Commonwealth of Maſſachuſetts, you 
are required to attach the goods or eftate of A. B. of 
in the county of [addition] to the value of nds, 
and for want thereof, to take the body of the ſaid A. B. if he 
may be found in your precinct, and him ſafely keep, ſo that 
he may be had before me, O. D. Eſq; one of the Juſtices of the 
Peace for the ſaid county of 8 at my dwelling houſe in 
B in faid county, on + the day of at 
of the clock, in the noon, then and there to anſwer to 
F. G. of [addition] and confeſſion make, if he ſee cauſe, 
of the following demand in a ptea of (here inſert the decla- 
ration.) To the damage of the ſaid A. B. as he faith, the ſum 
of pounds, as ſhall then and there appear, with other 
due damages; and of this writ, and your doings herein, make 
due 
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due return to myſelf, at, or before the ſaid time of confeſſion. 
Dated at B aforeſaid, the day of in the year of 
our Lord, C. D. Juſtice of the Peace. 


ummons when {ſlate is Attached, 


2 8 — f. 
s.) To A. B. of [addition] 
— | Greeting. 

In the name of the Commonwealth of Maſſachuſetts, you 
are commanded to appear before me C. D. Eſq; one of the 
Juſtices of the Peace for the ſaid county of 8 at my 
dyelling houfe in B in ſaid county, on the 
day of at of the clock, in the noon, to anſwer 
to E. F. of [addition] in a 2 of confeſſion, (here in- 
ſert the declaration proper for the 2 to the damage of 
the ſaid as he faith; the ſum of pounds, which 
proceſs the ſaid E. F. hath commenced to be heard before me, 
and your goods or eſtate are attached to the value of 
pounds, for ſecurity to ſatisfy the judgment, which the ſaĩd E. 
F. may recover on the aforeſaid proceſs. Fail not of appear- 
ance at your peril, Dated at B aforeſaid, the 


in the county of 


day of in the year of our Lord, 
C. D. Juſtice of the Peace. 
Original Summons. 
38 | 
Jo the Sheriff of the county of or to either of 
— his Deputies, or any Conſtable of the town of B 


within the ſaid county, Greeting. 
In the name of the Commonwealth of Maſſachuſetts, you 
are required to ſummons A. B. of [addition] to appear 
before me, C. D. Eſq; one of the Juſtices of the Peace for 
laid county of 5 at my dwelling houſe in B in 
laid county, on the day of at of the 
clock, in the noon, then and there to anſwer to E. F. of 
[addition] and confeſſion make, if he fee cauſe, of the 
following demand in a plea of (here inſert the declaration.) 
To the damage of the ſaid E. F. as he faith, the-fum of 
as ſhall then and there appear, with other due damages. Arid 
of this writ, and your doings herein, make due return to my- 
ſelf, at or before the ſaid day of Dated at B 
aforeſaid, the day of in the year of our Lord, 
C. D. Juſtice of the Peace. 
Provided 
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Provided nevertheleſs, That in all actions where the ſum ſue 
for, is more than 72venty pounds, the words, « or any of the Con- 
flables of the taaun of B, ſhall be eraſed in the forms to be uf. 
cd by virtue of this act. | 
And be it further enafletd by the authority aforeſaid, That any 
attachment made by virtue of the aforefaid writ, whether «f 
real or perſonal eſtate, or both, ſhall be held good and valid 
through the ſeveral proceſſes, which may be had on the cauſe, 
to final judgment, and until thirty days after the time provided 
by law for execution to iſſue, unleſs the defendant be there. 
from diſcharged by order of law ; and the body of any perſon 
attached by virtue of the aforeſaid writ, ſnhall be held, unlef 
ſooner diſcharged by the creditor, or by order of law, until 
thirty days after the time, at which execution may iſſue on the 
final judgment, and no longer. | 
And be it further enafted by the auth:rity aforeſaid, That if 
after ſuch writ or ſummons ſhall be duly ſerved, the party ſum- 
moned, after being duly called, ſhall not appear to anſwer to 
the ſaid ſuit, the charge contained in the declaration, ſhall be 
taken to be true, and the Juſtice ſhall give judgment for ſuch 
damages, as he ſha!l find the plaintiff has ſuſtained, with hi 
legal coſts. | | ; 
Provided always, That any plaintiff aggrieved at the judg- 
ment of the Juſtice in ſuch caſe, may appeal therefrom, either 
to the Supreme Judicial Court, or to the Court of Commen 
Pleas, next to be holden in, and for the faid county, that he may 
have his damages aſſeſſed by the Juſtices of the Court appealed 
to, or by a Jury, if the plaintiff require it, and the judgment 
thereon {hall be final. | 
Provided alſo, That the defendant may appear at ſaid Court, 
croſs examine any witneſs, which the plaintiff may bring to 
give evidence in his cauſe, all or any proof he may think pro- 
per to invalidate the plaintiff's evidence, and to anſwer any df 
the plaintiff's arguments, and make ſuch obſervations as he may 
think proper, either by himſelf, or his attorney; in which cafe 
the plaintiff ſhall file in the Clerk's office of the Court appealed 
to, copies of the proceſs, and of the proceedings before the 
Juſtice, on the firit day of the ſitting of ſaid Court, and may 
adduce any evidence he may think proper, in proof of his 
damages, and may appear either by himſelf, or by his attorney; 
but if on ſuch appeal, damages to a greater amount, than the 
plaintiff xccovered by the judgment of the Juſtice ſhall not be 
aſſeficd, 
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aſſeſſed, in every ſuch caſe, the plainti{F ſhall recover nd addi- 
tional coſts. 

Provided nevertheleſs, That no ſuch appeal be granted by tlie 
juſtice, unleſs demanded by the plaintiff, his agent or attorney, 
within twentyfour hours from the time ſet in the writ, or 
original ſummons, for the hearing. 

And be it further enucted by the authority aforeſaid, That in 
all proceſſes under this act, no Juſtice ſhall appoint a Court at 
an earlier time in the day, than nine o'clock in the forenoon, nor 
later than four o'clock in the afternoon, and no default ſhall be 
entered, until the expiration of one hour, from the time ſet for 
confeſſion. | 1 

And be it further enafled by the authority gforcſcid, That \' 
when a defendant or defendants, appear agreeably to the | 
if WW ſummons, and difpute the demand of the plaintiff, or ſhall not 
1m. Wl confeſs to his acceptance, the fultice ſ1;all uſe his beſt endea- 
r to WM vours, to induce the partics to a reference of ſuch diſpute or 
1 be demand, and in caſe the parties agree to refer ſuch diſpute or 
uch demand, and agree on the perſons to determine the ſame, the 
1 bis WY referees ſhall have the ſame power, and the ſame proceedings 

ſhall be had thereon, in all reſpects, as are pointed out in an 
udg- WW + paſſed in the year of our Lord one thouſand ſeven hundred 
ther and eighty fix, intitled, «© An Act for rendering the deciſion of 
mon civil cauſes as ſpeedy, and little expenſive as poſſible > But 
may if che parties in ſuch caſc, do not conſent to ſettle the ſame by 
-aled MWreſerence, the plaintiff may carry his demand to the Court of 
nent Common Pleas, next to be holden in the fame county, for trial, 
he giving notice to the defendant in the preſence of the Jui- 
dee, (who ſhall make a record thereof) of the time and place 
where the ſaid action is to be heard and tried; in which caſe 
the original writ, with an atteſted copy of the record of the 


pro- 

4 of Myiroceedings before the Juſtice, together with all the papers fil 
» may Ned in the Juſtice's office, in that proceſs, ſealed up in a wrap- 
h caſe Wer, with the following direction on the outſide. 

ealed To the honorable the Court of Common Pleas, for the county of 
e the to be held at on the Tueſday of The 
1 may {W'roceſs of A. B. againſt C. D. containing papers, ſhall 
of his e by the Juſtice delivered to the plaintiff, who ſhall file the 
rney; Ne, in the office of the Clerk of the Court of Common Pleas, 


a the firſt day of the ſaid Court's ſitting ; and the plaintiff 

uall have 'a right to amend his declaration at the Court of 

oemmon Pleas ; but if any alteration ſhall be made in the 

witance of the declaration, the plaintiF hall pay the defend- 
1 ant 


o 
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ant the lawful coſt he has been at, in ſaid action, until th: 
time. | 2 p 

And be it further enafted by the authority aforeſaid, That 
when any defendant ſerved with proceſs under this act, ſha! 
appear according to the tenor thereof, and the pany flal 
neglect to enter his action, or to proſecute the tame, in any 
{iage of the proceſs before the Juſtice, the Juſtice in every ſuch 
caſe, on the complaint of the defendant, and his filing his ſum. 
mons, or an atteſted copy of the original writ, in the Juſtice; 
office, ſhall render judgment for ſuch defendant againſt th: 
plaintiff for his coſt, and may iſſue execution thereon, in the 
ſame manner as is provided in actions of four pounds or under; 
and in every caſe where a defendantchas appeared before: 
Juſtice as aforeſaid, and denied the plaintiff's demand, and the 
plaintiff has notiſied him (as in this law is directed) to appen 
and anſwer ſaid demand, at the Court of Common Pleas, nex: 
to be holden in ſaid county, and fuch plaintiff neglects to 
file his papers in the Clerk's office, as there directed, or to 
proſecute his ſaid action, ſuch Court, on the complaint of ſuck 
defendant, and filing in the Clerk's office an atteſted copy of 


r 


the ſaid Juſtice's record of ſuch notification, ſhall render the L 

defendant judgment for his legal coſts | 
Aud be it further cnafted by the authority aforeſaid, That 1 

hen a defendant in an action under this act, appears to con- — 


feſs the plaintiff's demand, he ſhall do it on the back of the 
writ, or a paper thereto annexed, in the following words, vi: W 7, 
And the ſaid A. B. comes into Court, and confeſſes the jus 6 
tice of the plaintiff's demand, and that the plaintiff ought to * 
recover of him © N debt, (er damage, as the cafe mi g 
be) and his coſt, —and hereto puts his hand A. B. | 

And if the plaintiff accepts of the ſaid confeſſion, he hal 1 
inſert below—and the plaintiff accepts 4 the ſame, and herets fu Co. 
his hand, E. F. And the Juſtice ſhall certify belou in pry: fa p 
ence of "82 C. D. Fuftice of the Peace. 

In which caſe, the Juſtice ſhall render up judgment for the 
ſum ſo confeſſed, and for the plaintiff's coſt, which has ariſen 
on the proceſs ; but if the plaintift will not accept of ſaid con- 
feſſion, he ſhall inſert at the bottom of the confeſſion—4ut 1M __ 
2 will not accept of ſaid confeſſion, and hereto puts his hank 

. F. And the Juſtice ſhall certify as aforeſaid. 

And in all ſuch caſes, the Juſtice ſhall proceed in the fan , — 
manner, as is by this act provided when the defendant denic 
the plaintiff's demand; and if on the final judgment the py ubm 
12 12 . 9, © : : ti 
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tiff does not recover more debt or damage than the defendant 
confeſſed before the Juſtice, the plaintiff hall recover no more 
coſt than had ariſen on the proceſs at the time of confeſſion. 
And in every caſe when the plaintiff will neither accept or re- 
fuſe the 1 as aforeſaid, the plaintiff ſhall be conſidered 
as becoming nonſuit, and the Juſtice ſhall render up judgment 
for the defendant for his coſt. 

And be it further enacted by the authority aforeſaid, That eve 
Juſtice of the Peace, in this Commonwealth, thall make a fair 
rezerd of all the proceedings under this law, in a book bound 
for that purpoſe, diſtint from his book in which he keeps the 
records of the actions which come before him for four pounds, 
or under ; and in making their records, they ſhall conform to 
the following forms : 


Record of a Judgment on Default. 
ſ. 
At a Court before S. T. Efq. one of the Juſtices of the 


— 
* — Peace for the county aforeſaid, at his dwelling houſe 
>a on the day of in the Year of our 
Lord C. D. of plaintiff, E. F. of defendant, 
in a proceſs of confeſſion, (here inſert the whole of the declara- 
an) And after the words, « to the damage of the ſaid C. D. 
as he ſaith, the ſum of pounds,” add The plaintiff ap- 
peared and entered his action, but the defendant though ſo- 
lemnly called, did not appear, but made default; it is there- 
fore conſidered by the ſaid Juſtice, that the plaintiff recover of 
the defendant, the ſum of and coſt of ſuit, taxed at 
9. T. Juſtice of the Peace. 
(And if the plaintiff appeals as in this law is provided, add) 
From which judgment the plaintiff appealed to the 
Court next to be holden at B within and for the 
laid county of 8 on the Tueſday, of 
| 8. T. Juſtice of the Peace. 


5 


Record of a Caſe carried up to the Court of Comman Pleas. 
5 fl. 


9 At a Court (the ſame, as in a defaulted action, un- 


(1. 9 til it comes to the end of the words, « The plaintiff 

— Lappeared and entered his action,“ then add) The 

defendant appeared and denied the plaintiff's demand. The 

Juſtice then uſed his beſt endeavours, to induce the parties to 

lubmit the demand to the determination of Referees, as the 
11 law 
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law directs; but they would not conſent thereto : The plain- 
tiff then in Court, in the preſence of the Juſtice, notified the 
defendant, that he ſhould carry ſaid action to the Court of 
Common Pleas, next to be holden at B. within and for the 


faid county of 8. on the Tueſday of as the Law directs. 
S. T. Juſtice of the Peace. 


(And if the defendant appears and confeſſes himſelf indeht- 
ed to the plaintiff, and the plaintiff accepts &f the confeſſion, 
then after the words, on the record, « And the defendant ap- 
peared,” add,) Arid made confethon as follows: ( Here add the 
confeſſion as made on the writ, verbatim, aud the defendant's jigna- 

ture, with the Plant s acceptance, and the atteſtation of the Juſlice, 
then add «It is therefore conſidered by the ſaid Juſtice, that 
the plaintiff recover of the ſaid defendant, the ſum of 
debt, wr damage as the caſe may be) and coſts of ſuit, taxed 
at . T. Juſtice of the Peace. 
Record of a Caſe where the Defendant appears and makes a Com 

feſſion, which the Plaintiff does net accept of. 
1 ſſ. 
(i...) At a Court, (as in other caſes, until it comes to the end 
of the confeſſion, then add) «But the plaintiff refuſed to 

accept thereof, and under wrote his non-acceptance, and ſigned 
the ſame as on file,” (then add as before) The Juſtice uſed 
his beſt endeavours, to induce the parties to leave the diſpute 
to the determination of Referees as the law directs, but the 
parties would not conſent, (as before). But if the parties a. 
gree to ſubmit the diſpute or demand, to the determination ot 
Referees, then after the words, „The Juſtice uſed his beſt 
endeavours to induce the parties to leave the diſpute to the de- 
termination of Referees as the law directs,” (add) And the 
parties agree to ſubmit the diſpute, and all other diſputes (if 
that is the agreement) to the determination of A. L. B. M. and 
C. O. and entered into a rule for that purpoſe, as is by lau 
provided.“ 8. T. Juſtice of the Peace. 


But if the defendant denies the demand without confeſſinę 
any part thereof, and they ſubmit the diſpute to a reference 
then the record of the Juſtice ſhall conform to the foregoing 
form, ſaving only in that particular..—But if the plaintiff, after 
the defendant has confeſſed, will not accept, or refuſe the con- 
feffion, as aforetaid, then after the reccrd of the confeſſion, 
add. But the plaintiff would neither accept of, or refuſe tlc 
: faid 
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ſaid confeſſion; but became nonſuit; it is there fore conſid, 
ered by the ſaid Juſtice, that the defendant recover of the 
plaintiff, his reaſonable coſt, taxed at 

| 8. T. Juſtice of the Peace. 


Record of a Caſe, when the Plaintiff does not enter his Action. 
8 fl. 

At a Court before 8. T. Eſq, one of the Juſtices of the 
( L5. )Peace for the ſaid a of at his dwelling houſe 
— in on the ay of in the year of our 
Lord, A. D. of { addition ) plaintiff, C. F. of 
{addition ) defendant, in a proceſs of confeſſion, the plaintiff 
did not appear to enter his action, and the defendant appeared 
and entered complaint, filed his ſummons, and prayed for his 
colt. —It is therefore conſidered by the ſaid Juſtice, that the de- 
fendant recover of the plaintiff, his coſt, taxed at 

| S. T. Juſtice of the Peace. 


And be it further enacted by the authority aforeſaid, That in 
all ſuch caſes where a defendant comes, and confefles to the 
acceptance of the plaintiff, or when the defendant is defaulted, 
execution ſhall iſſue from the ſaid Juſtice, after the expiration 
of twenty days, from the time of confeſhon or default, for the 
debt or damage recovered, together with lawful intereſt for the 
lame, from the time of rendering judgment, to the iſſuing ſuch 
execution, and the coſt recovered by ſuch judgment; which 
execution may run into any county or place in this Common- 
wealth, and is hereby made awardable into any county or place 
in this Commonwealth, and ſhall there be executed by the 
Sheriff, Deputy Sheriff, or Conſtable, to whom it ſhall he di- 
rected, and it ſhall be in the form following, viz. 


8 


—— 


Commonwealth of Maſſachuſetts, 
8— f.. 
Io the Sheriff of the county of 8, or either of his 
8 Deputies, or any Conſtable of the town of with- 
in the ſame county, Greeting. 
Whereas C. D. of addition) on the day of 


in the year of our Lord, by the conſideration of A. B. 
Eſq. one of the Juſtices of the Peace for the ſaid County of 
8. on confeſſion (or non appearance, as the caſe may be) 
recovered judgment againſt E. F. of (addition) for the 
ſum of debt (or damage as the cafe may be) and 

13 coſt 
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coſt of ſuit, as appears of record, of which execution remains 
to be done: We command you therefore, that of the goods, 
chattels, or lands of the ſaid E. F. within your precinct, you 
cauſe to be paid and ſatisſied to the ſaid E. F. at the value 
thereof in money, the aforeſaid ſums, together with the 
intereſt of ſuch debt or damage, being in the whole, 
with more for this writ ; and thereof alſo to ſatisfy 
yourſelf for your own fees; and for want of goods, chatte!s, 
or lands, of the ſaid E. F. to be ſhewn to you, or found within 
your precinct, to ſatisfy the {aid ſums, to the acceptance ef the 
creditor, we command you to take the body of the ſaid E. F. 
and him commit to our gaol in „in cur county of 
aforeſaid, and detain in your cuſtody, in our ſaid goal, until he 
ay the full ſums above mentioned, with your fees, or that he 
bs diſcharged by the ſaid E. F. the creditor, or otherwiſe by 
order of law ;—Hereof fail not, and make due return of this 
writ, and of your doings herein, to our ſaid. Juſtice, within 
ninety days next coming. Witneſs our ſaid Juſtice at B. a- 


foreſaid, the day of in the year of our Lord, 
8. T. Juſtice of the Peace. 


And be it further enatled by the authority gforeſaid, That on 

the removal from office or death of any Juſtice of the Peace, 
the records of the ſaid Juſtice, which by this act he is obliged 
to keep, ſhall be lodged in the office of the Clerk of the Court 
of Common Pleas, for the ſame county, together with all the 
papers on his files relating to any action brought before him 
under this act: And any Juſtice of the Peace who on his re- 
moval from office, ſhall neglect to lodge ſuch records and pa- 
pers in the Clerk's office, as aforeſaid, for the ſpace of three 
months, ſhall forfeit and pay a ſum not leſs than fy, nor more 
than five hundred pornds. And if any executor or adminiſtra- 
tor of any deceaſed Juſtice, ſhall neglect to lodge ſaid records 
and papers as afcreſaid, which ſhall come to his hands, in the 
Clerk's office, for the ſpace of three months after his accept- 
ance of ſaid truſt, he ſhall forfeit and pay a ſum not leſs than 
fifty, nor more than five hundred pounds. And if any perſon 
ſhall knowingly deſtroy, deface or conceal any records of ary 
Juſtice of the — after his deceaſe, he ſhall forfeit and pay 1 
ſum not leſs than five hundred, nor more than ene thouſand 
pounds, And all ſuch forfeitures ſhall be one half to the Com- 
monwealth, and the other half to him or them, who ſhall ſue 
fer the ſame, to be recovercd in an action of debt in the coun- 
ty where ſuch Juſtice lived. And 
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And be it further enacted by the authority aforeſaid, That all 
executions iſſued by any Juſtice of the Peace, under this act, 
ſhall be extended, levied, ret: rned and recorded in the ſame 
manner, as is preſcribed by a law of this Commonwealth, paſſed 
in the year of our Lord, one thouſand ſeven hundred and 
eighty four, intitled, « An act dice Ting the iſſuing, extending 
and ſerving of executions,” and ſhall give the ſame title to any 
real eſtate on which execution is extended and ſerved, as is 
therein provided. 

Provided, That all ſuch executions ſhall be returned, 
within ninety days from the time of iſſuing the ſame, into the 
office of the Juſtice from whom ſuch executions iſſue, iuſtead 
of the Clerk's office, as is in the aforeſaid act provided. 

And be it further enafed by the authority aforeſaid, That on 
any action brought forward under this act, on an account ſtat- 
ed by the parties, an account current, a quantum meruit, quan- 
tum valtbat, for ſervices done at a ſtated price, or for goods ſold 
and delivered for an agreed price, the defendant may file any 
account he has againſt the plaintiff in the oſſice of the ſaid 
Juſtice, on or before the time of confeſſion; and if the action 
is carried up to the Court of Common Pleas, or ſubmitted to 
the determination of referees, the ſame proceedings ſhall be 
had thereon, as are directed in a law of this Commonwealth, 
paſſed in the year of our Lord, one thouſand ſeven hundred 
and eighty four, intitled, « An act preſcribing forms of writs 


in civil cauſes, and directing the mode of proceedings there- 


in.“ 

And be it further enacted by the authority aforeſaid, When any 
Juſtice of the Peace ſhall die or be removed from office, after 
he has rendered judgment on any cauſe brought before him, un- 
der this act, and before execution is iſſued thereon, that in ev- 
ery ſuch caſe, the plaintiff may bring forward an action of debt 
on ſuch judgment, before any Juſtice of the Peace for the ſame 
county; and ſuch proceedings ſhall be had thereon, as in this 
act is provided for actions in general; and in every ſuch caſe, 
if the writ in ſaid action ſhall be iſſued while the attachment 
on the original action is valid, ſuch attachment ſhall hold good 
during the whole of the proceſs on ſuch action, and until thir- 
ty days after the time allowed by this act for the iſuingexecution 
on final judgment; and if any Juſtice ſhall die or be removed 
from office, after the ſervice of any writ by him iſſued, and be- 


fore the time of confeſſion, or ſhall otherwiſe be prevented 


from holding his Court, it ſhall be in tae power of any — 
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of the Peace, within the ſame county, on application made to 

him for that purpoſe, to iſſue a citation to the defendant, in the 
ſorm hereaſter in this act preſcribed, directing him to appear 
before the ſaid Juſtice, at a day and hour therein mentioned, 
to eonſeſ judgment on the ſaid action, if he ſee cauſe, which 
citation ſhall be duly ſerved by the proper officer to whom it is 
directed, fourteen days at leaſt before the faid day; and the 
ſame proceedings ſhall be had thereon, as though the action 
had been originally brought before the ſaid Juſtice; and in 
every ſuch cate, the attachment made on the original proceſs, 
{hall be good | in law, though the ſaid proceis, and until thirty 
days after the time by law provided, when execution may itluc 


on die final judgment; and the plaintiff falling to proſecute 


his action in any ſtage of the proceſs, ſliall be conhdered as 
nonſuit, and the defendant ſhall recover his coſt. | 

Provided wh That ſuch citation ſhall iſſue within Fort 
days, next after the deceaſe or removal of ſuch juſtice, other- 
witc the attachment on the original action ſhall become void. 

And be if further enafed by the authority-q re aid, That any 
perſon having proceſs commenced againſt him, as aforeſaid, 
may at any time aſter ſuch proceſs is commenced, tender the 
plaintiff the damages he has ſuſtained, and the legal coſt he 
has been at thus far;- and if the plaintiff {all not accept cf 
ſuch tender, but ſhall proſecute his {uit, and on final judgment 
{hall not recover judgment for mere damages than the defend- 
ant did tender him, as aforeſaid, in every ſuch caſe, the plain- 
tiff ſhall recover no more coſt than had ariſ-n at the time cf 
the ſaid tender's being made. ä 

And be it further. enafe.l by ihe authority a6 75255 That the 

following ſhall be-the form of the citation iſſued by a Juſtice, 
to direct a deſendant to appear to anſwer to a ſuit commenc- 
ed before a Juſtice who dies before judgment is rendgred, or 
15 removed from _— or prev _— * his N 25 a- 
r a; N | 


5 ſi. 
To the Sheriſt of the C — of & „or to either of > 
(1 L.5 — Deputies, or either of the Cosiſgables of the Town of 
within. the fer id Conty, | 0 Greeting. 
"Whereas a writ of attachment, {or rriginal ſummons, as tl 
eaſe nuiy be ” was ited againſt A. B. of ( additian ) at 
tae fuit l C. D. of (add tio ) by E. F. Eſq. late (or 
oue af the Juſtices of the Peace for the faid county of 
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$——, ſince deceaſed, (or removed from office, or prevented 
from holding his Court at the time appointed, as the caſe may 
be) which writ was made returnable-to the ſaid Juſtice, on or 
before the day of You are therefore required to 
ſummon the ſaid A. B. to appear betore me G. H. Eſq. one of 
the Juſtices of the Peace for the ſaid county, at my dwelling- 
houſe, in B-—, in the ſaid county, on the day 
of - - to anſwer to ſaid proceſs. | 
Hereof fail not, and of this precept and your doings therein, 

you are to make true return, at or before the ſaid time ſet for 
appearance. Dated at B— , aforeſaid, the day of 
in the year of our Lord, 


G. H. Juſtice of the Peace. 
And be it further enaRed by the authority aforeſaid, That the 


Juſtice who iſſues a writ under this act, ſhall be entitled to one 
illing for the blank, and one /oil/ing for each citation to a de- 
fendant, in caſe of the death or removal of the Juſtice who iſſu- 
ed the original proceſs, and ſhall have for entering an action 
ot filing a complaint and ſummons, cue Shilling; for filing pa- 
pers ane penny each ; for a writ: of execution one "gary and 
four pence 3 for examining and allowing a bill of colt, zbree 
pence ; for ſwearing and examining witneſſes and aſſeſſing dam- 
ages in a defaulted action, t4v2 billings ;* for recording judg- 
ment, ene ſbilling; for all copies of the proceedings or papers, 
eight pence per page; for a rule of ſubmiſſion to referees, 4209 
hillings'; for each declaration, oe />illing and eight pence ; re- 
cording the defendant's demial of the demand, eight pence ;, for 
entering on his records the ſubmiſſion to a rule of reference, 
four pence. And if any perſon ſhall demand any other, or 
greater fee, for any of the ſervices that ſhall be performed by 
virtue of this act, than is by this law allowed, he ſhall forfeit 
and pay for every ſuch offence, the ſum of ten pounds, with 
colts ot ſuit, to him or them that will proſecute and ſue there- 
for by action of debt, within one year after the offence is com- 
mitted, in any Court proper to try the ſame. 4 | 

Provided always, That no action commenced under this act, 
ſhall be ſuſtained when the time therein ſet for confeſſion is 
more than fix months, after the ifſuing ſuch proceſs : And but 
one Attorney fhall be allowed to plead or argue on either ſide, 
it the Court of Common Pleas. | 

And be it further enacted by the autoority aforeſaid, That when ' 
any writ of attachment or original ſammons or execution is 

Kh 1 ilacd, 
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iſſued, againſt perſons reſiding in different counties, or againſt 
one perſon reſiding in one county and having eſtate in anoth- 
er, or being an inhabitant in one county, and cannot be found 
in the ſame, and in all other caſes when needful, the writs a. 
foreſaid, may be directed to the ſeveral Sheriffs of the reſpec- 
tive counties of „or their reſpective deputies, any thing 
in the form of the ſaid writs to the contrary notwithſtanding, 
And when, a proceſs is commenced in which a Sheriff or his 
Deputy is a party, the direction in the ſaid writ ſhall be “ To 
the Coroner of the county of "2 

And be it further enncted by the authority aforeſaid, That when 
an execution iſſued under this act is levied on real eſtate, which 
aſterwards appears not to have been liable to the extent there- 
of, at the time when ſuch execution was levied, in every ſuch 
caſe, the Juſtices of the Court of Common Pleas for the coun- 
ty where ſuch execution was iſſued, on application of the cre- 
ditor, may order a writ of /cire facias to iſſue againſt ſuch debt- 
or, requiring him to appear before ſaid Court, at their next 
term, to ſhew cauſe (if any he has) why an alia execution may 
not iſſue, in which caſe the plaintiff ſhall carry up to the Court 
of Common Pleas copics of the whole proceedings before the 
Juſtice, and of the execution, and the officer's return thereon ; 
and the ſame proceedings ſhall be had thereon, as if the exe- 
cution had iſſued from the Court of Common Pleas. 

And be it further enacted by the authority aforeſaid, That when 
any proceſs under this act, ſhall be commenced againſt any per- 
ſon who ſhall be out of this Commonwealth, at the time of the 
ſervice thereof, and ſhall not return before the time ſet for con- 
feſſion, the Juſtice before whom the proceſs is commenced, 
ſhall adjourn his Court for not more than fix months, nor leſs 
than two months; and on every other occaſion when the Juſ- 
tice ſhall deem it neceſſary, he may adjourn. his Court for a 
term not longer than two months. 

And be it further enafted by the eutherity aforeſaid, That all 
writs and ſummonſes iſſued by virtue of this act, ſhall be ii- 
ſued by a Juttice of the Peace in the county where one of the 
partics live. 

And be it further enafted by the authority afereſaid, That all 
actions brought for the recovery of a demand on any note of 
hand which was given originally for more than fur poundi, and 
which by indorſement is reduced to forr primds or under, ſhall 
be brought before a Juſtice of the Peace, and by him heard 
and tried, in the ſame manner as though ſaid note was origina!- 
ly given for four pounds or under. And 
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at WW 41d be ir further enated by the authority aforeſaid, That an 


- 20 paſſed in the year of our Lord, one thouſand ſeven hund- 
I ted and eighty fix, intitled, “ An Act for rendering proceſſes 
- in law lets expenſive,” together with all the ſubſequent acts 


made in addition thereto, and for continuing the ſame, are 
18 hereby repealed, from and after the firſt day of Zune next. 


i? Provided nevertheleſs, and be it further enacted by the authority 
To aforeſaid, That the aforeſaid acts ſhall be ſo far continued in 
g force, as to extend to the proſecuting to final judgment and 
execution all proceſſes which are or may be commenced there- 
* on, previous to the ſaid firſt day of une next. 
8: And be it further enacted, That this act {hall continue in force, 
w for the term of three years from the firſt day of June next, 
» and no longer. | 
mm [This act paſſed February 14, 1789, and has ſince been conti- 
"4 nued to Fune 1, 1799-] 
5 An Act in addition to an Act made and paſſed February 
art the fourteenth, one Thouſand ſeven Hundred and Eighty-nine, 
the titled « An act for rendering Procefles in Law leſs Expenſive.” 
25 Be it enafted by the Senate and Houſe of Repreſentatives, in 
* 5 General Court aſſembled, and by the authority of the ſame, That 
from and after the firſt we | of October next, all original writs 
= iſſuing out of the office of any Juſtice of the Peace, in this 
5 Commonwealth, under the — of, and by virtue of the 
* act aforeſaid, ſhall, before they are ſerved, be endorſed on the 


back thereof, by the plaintiff or plaintiffs, or one of them, with 


1 his chriſtian and ſurname, if he or they are inhabitants of this 
8 Commonwealth, or by his or their Agent or Attorney, being 


17580 an inhabitant thereof; and when the plaintiff is not an inhabit- 
ant of this Commonwealth, then his writ ſhall be endorſed in 


"7 the manner aforeſaid, by ſome reſponſible perſon, who is an 
all inhabitant of this Commonwealth ; otherwiſe, the ſaid writ 
16 ſhall be abated; and the Court may upon motion, when it 


he ſhall appear to their ſatisfaction, that the plaintiff, agent or 

attorney, who endorſed the writ, is not of ſufficient ability 
all to reſpond the coſt which may ariſe in proſecuting his or their 
i action, order, that the plaintiff ſhall procure a new and reſpon- 
1 ſible endorſer, and ſuch new endorſer ſhall be held in the ſame 
all manner as if the endorſement had beenmade before the writ was 
1 ſerved, and when the plaintiff ſhall neglect to procure ſuch new 
endorſer, when directed thereto, by the Court, he ſhall become 
nonſuit, but no coſts ſnall be adjudged againſt him. And the 

plaintiff, 


124 Civil Actions. 


plaintiff, agent or attorney, who ſhall ſo endorſe his name 
upon any original writ, to be ifſued as aforeſaid, ſhall be held, 
in caſe of the avoidance or inability of the plaintiff, to pay 
the defendent all ſuch coſts as he ſhall recover, and to pay all 
priſon charges that may happen when the plaintiff ſhall fail 
to ſupport his action. | 
Aud be ii ſurther enafled, That the records of the proceedings 
of Juſtices of the Peace, by virtue of the ſaid law ſhall be, and 
hereby are made good and valid to all intents and purpoſes, 
without a ſeal, in the ſame manner as they would have been 
with a ſeal, any thing to the contrary notwithſtanding. 


[This act paſſed June 24, 1799-] 


87 For what relates to Recognizances of Debts 
and Referenceg—See under thoſe articles reſpec. 
tively. | 1 | 


FORMS. 
I of DECLARATIONS. 


Norx. The plaintiff's Declaration ought to be plain and 
certain, as it compels the defendant to make anſwer to it. 
It muſt ſet forth the plaintiffs? and defendants' names, 1:9 of 
abode, and additions; the cauſe or matter of the complaint; in 
what manner the action did ariſe ; the time and place the 
injury was done, and the damage thereby ſuſtained. 

The following are ſuch as moſt commonly come under the 
cognizance of Juſtices of the Peace. © | 


* 


1. 

| In Debt, upon a Bond. 

C——N. To the Sheriff, &c. Attach the gocds or eſtate 
of C. D. &c. to anſwer unto A. B. &c. in a plea of debt for 
that the ſaid C. D. on thje day of at ſaid 
by his certain writing obligatory, commonly called a bond, ſeal- 
ed with the ſeal oli the ſaid C. and ready here in Court to 
be produced, acknowledged himſelf to be held and firmly 
bound unto the ſaid A. in the ſum of to be paid to the 
iaid A. &c. [as in the bend) Yet the ſaid C. although thereun- 
: to 


an. men eann Gb a, oa e e 2A ö oc _ cc 


me 
eld, 
Pay 
all 
fail 


ngs 
and 
es, 
cen 


ts 


JEcs 


Civil Actions. * 


to often required, hath not paid to the ſaid A. the ſum of 
nor any part thereof, but hitherto hath refuſed and ſtill doth 
refuſe to pay it to him. 'To the damage, &c. 


2. 
Upon a Statute qui tam. 

C d. To the Sheriff, & c. Attach the goods or 
eſtate of C. D. &c. to anſwer unto A. B. &c. who ſues as well 
for us (or for the =_ of, &c. or as the caſe may be) as for 
himſelf, in a plea of debt for that by a certain ſtatute or Jaw 
of the commonwealth entitled, &c. [ Here recite that part of 
the flatute which gives tbe action] and the ſaid C. on the 
day of &c. at &c. did ſuch a thing, &c. contra- 
ry to the form and effect of the ſtatute before mentioned, where- 
by an action hath accrued to the ſaid A. who ſues as aforeſaid 
to demand and have of the ſaid C. the aforeſaid ſum of 
yet the ſaid C. though often thereunto required, hath not paid 
the ſaid to us (or the poor, &c.) or to the ſaid A. who 
ſues as well for as for himſelf, but hath hitherto re- 
fuſed and ſtill doth neglect and refuſe to pay to him. To the 
damage, &c. 


Upon « Judgment, 

C ſſ. To the Sheriff, & c.— Attach the goods, &c. of 
C. D. &c. to anſwer to A. B. In a plea of debt, for that the 
{aid A. by the conſideration of our Juſtices of our Court 

which was begun and holden at in our ſaid coun- 
ty of C. recovered A—__ the ſaid C. for the ſum of 

debt or damage, an coſts of ſuit, as by the record 
of our ſaid Court may more fully appear, which judgment is 
yet in full force, not reverſed, annulled or ſatisfied, and the 
laid A. hath not obtained execution upon the ſaid judgment, 
whereby an action hath accrued to the ſaid A, to demand and 
have of the ſaid C. the aforeſaid ſym of Yet the ſaid C, 
though often thereunto required, the ſaid ſum of „ or 
any part thereof, to the ſaid A. hath not paid, but hath hither- 
to refuſed and ſtill doth refuſe to pay it to him. 


4. 
In Cas For Goods Sold and Delivered. | 
C {. To the Sheriff, & e. Attach the goods, &c, of C. 
D. &c. to anfwer unto A. B. Kc. In a plea of the caſe. 
Indebitatug 


| 
' 
| 
| 
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Indebitatus aſſumpſit. 
For that tlie ſaid C. on the day of being in. 
debted to the ſaid A. in the ſum of for divers goods, 


wares and merchandizes, · by him the ſaid A. before that time 

ſold and delivered to the ſaid C. at his requeſt, according to 

tue account hereunto annexed (or for, & c.) then and there 

promiſed the ſaid A. to pay him that ſum on 2 Yet 
the ſaid C. &c. 

uantum valebant. 

And alſo, For that the ſaid C. afterwards,viz. on the ſme 

day of at in conſideration that the faid A, 

had before that time at the ſpecial inſtance and requeſt of the 

ſaid C. ſold and delivered to him the ſaid C. divers goods, wares 


and merchandizes, according to (and other than though, fimi- 


lar to thoſe mentioned) in the account hereunto annexed, 
promiſed the ſaid A. to pay him upon demand as much mo- 
ney as the ſaid goods, wares and merchandizes ( mention. 
ed) fo ſold and delivered, were at the time of ſale and delivery 
thereof reaſonably worth. And the ſaid A. in fact ſaith that 
the goods, wares and merchandizes (at mentioned) ſo ſold and 
delivered to the ſaid C. by him the ſaid A. as above, were at 
the time of ſale and delivery thereof reaſonably worth the (r- 
ther) fum of of which the ſaid C. then and there, viz, 
at the day and at the place laſt mentioned had notice, 
Yet, &c, 
In ſimul computaſſat. 
For that the ſaid A. and C. afterwards, viz. on the 

day of at accounted together concerning divers 
fums of money to the faid A. from the ſaid C. before Gat time 
due and owing, and then being in arrear and unpaid. And 
upon ſuch account the faid C. was then and there found in ar- 
rear ta the ſaid A. in (one cther or) the ſum of and be- 
ing ſo found in arrear the faid C. in conſideration thereof after- 
wards, viz. on the ſame day and at the place laſt mentioned 
undertook and faithfully promiſed the ſaid A. to pay him the 
faid ſum of on demand. Yet, &c. 


{ 


For Money had and receiver, 740 out and expended, and lent. 
C ſſ. To the Sheriff, &c. Attach the goods, &c. 
of D. E. of, &c. Fo anfwer to A. B. &c. In a plea of 

the caſe, for that the ſaid D. E. on the day of 
| | at 
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at | being indebted to the ſaid A. in the ſum of 
for the like ſum of money before that time | 


By him the ſaid D. had and received 
Had and received. Ys the uſe of the ſaid A. 


Laid out and expended by the ſaid A. 

Laid out and e- Nat the ſpecial inſtance and requeſt of the 

pended. 0 D. to and for the uſe of him the 

| ſaid D. 

3 By the faid A. lent to the ſaid D. at 
8 his ſpecial inſtance and requeſt. 
Promiſed the ſaid A. in conſideration thereof to pay him 

the ſaid ſum of on demand. Yet, &c. | 


6. . 
<eantum meruit, for 1ſt. Work done. 2d. For meat, drink, &c. 
0 and 3d. For cure of a diſeaſe, Sc. 

C MN. To the Sheriff, &c. Attach the goods, &c. of 
D. E. &c. to anſwer to A. B. &c. In a plea of the caſe, for that 
the ſaid Don the day of at in conſideration 
that the ſaid A. had before that time at the ſpecial inſtance and 
requeſt of the ſaid DP). 


Done and performed for the ſaid D. cer- 
I. Work, Oc. J tain (ether) work and labour in his the ſaid 


' A's art and trade of a 


Found and provided for the ſaid D. (other) 
2. Meat, c. 3 ſufficient meat, drink » waſhing and lodging, 
| f,, for the ſpace of then paſt. 


Healed and cured T. D. a daughter of the 


3. Cure, Sc. 4 faid D. of divers (other) infirmities which 
53 ſhe the ſaid T. D. laboured under. 


x" Undertook and faithfully promiſed to pay to the ſaid A. ſo 
42 2 money, as he reaſonably deſerved to have of the ſaid D. 
or 
Such work and labor (% mentioned) 
1. Work, &c. done and performed for the ſaid D. 
by the ſaid A. as aforeſaid. 


8 The ſaid { other meat, drink, waſhing 
i 2. Aeat, fc. and lodging, found and provided for the 
"= ſaid D. by che laid A. as atorefaid, | 


K ; 3. 
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3. Cure, &c. Such cure, &c. 
And the ſaid A. in fact faith that he reaſonably deſerved 
to have from the ſaid D. for the ſaid [/aft mentioned 


; Work and labor done and performed 
1. Wark. ] as aſoreſaid. 8 
Meat, drink, waſhing and lodging 
„ A * and provided as aforeſaid. 
J Cure. 4 Cure, &c. 


The {further ) ſum of of which the ſaid then 
and there, viz. on the day and at the place laſt mentioned had 
notice. Yet, &c. 


Nork. In the foregoing Forms of Declarations in Actions 
on the Caſe, the words printed in italics are to be uſed only 
when fuch declarations (or rather counts) follow an Indebitatus 
afſumpſit. When they are uſed ſingly, thoſe words are to be 


left out. 


Upon a Pil Note. 

8 iſ. To the Sheriff, &c. Attach the goods, &c. 
of D. E. &c. to anſwer to A. B. &c. ina plea of the caſe 
for, &c. | 

Tor that the ſaid D. at ſaid on the day of 
by his certain note in writing, called a promiſſory note, 
ſubſcribed with his hand of that date, for value received, 
promiſed the ſaid B. to pay him or his order, the ſum of 
on demand (or on or before the day of or as the 
caſe may be.) Yet the ſaid D. although thereto requeſted / and 
although the ſaid time of payment is long fince paſt ) hath not paid 
the ſame, but hath refuſed and ſtill doth neglect and refuſe fo 
to do. To the damage, &c. 


8. 
Upon a Not? Inforſed, againſt the Promiſor. 

l. To the Sheriff, &c. Attach C. D. &c. ty 

anſwer unto A. B. Ke. 
In a piea of the caſe, for that the ſaid C. D. at on the 
day of by his certain note in writing, called a 
promiſſory note, by him ſubſcribed, bearing date the day.and 
year abovclaid, promiſed one E. F. to pay to him or his order 

| the 


erved 


rmed 


C. afterwards, viz. on the ſame day at 


Civil Attions. 159 


the ſum of on demand, heing ſor value received, and 
the ſaid E. afterwards, viz. on the fame day and at the 
lace laſt mentioned, by his indorſement in writing made on the 
aid note, and ſubſeribed with his hand, aſſigned the ſaid note 
to the ſaid A, and by the ſame indorſement, ordered the con- 
tents of ſaid note then wholly due and unpaid, to be paid to the 
faid A. according to the tenor and effect of ſaid note, of which 
the ſaid C. afterwards, viz, on the day and year and at the 
ce laſt mentioned, had notice, and thereupon became charge- 
able and liable to pay to the ſaid A. the ſum mentioned in ſaid 
note according to the tenor and effect of the ſame, and being 
ſo chargeable, in conſideration thereof, then and there promiſed 
ſo to do. Yet, &c, : 


| 9. | 
Tyan a Promiſory Note, againſt the Indorſor. 

C.. To the Sheriff, &c. Attach the goods, &c. 
of C. D. to anſwer to A. B. In a plea of the caſe, for that 
one E. F. of, &c. at on, & c. by his certain note in writ- 
ing, called a promiſſory note, ſubſcribed with his hand, and 
bearing date the day and year laſt abovementioned, promiſed to 

y the ſaid C, D, or order, the ſum of upon, &c. for 
» ths in the ſaid note, mentioned to be received ; and the ſaid 
aforeſaid, by his 
indorſement on the ſaid note by him fubſcribed, ordered and 
appointed the contents of ſaid note, then being unpaid, to be 
paid to the faid A. or his order for value in the ſaid indorſe- 
ment mentioned to be received, whereof the ſaid A. on the 
ſame day laſt mentioned, at afareſaid, gave notice to the. 
faid C. and then and there required him the ſaid C. to pay to 
him the ſaid A. the aforeſaid ſum of contained in ſaid 
note, according to the tenor of the fame and indorſement 
thereon, but the ſaid A. in fact faith, that the ſaid E. although 
as above required thereto, hath not paid the faid ſym to the 
faid A. but hath refuſed and neglected to pay the ſame to him, 
and therefore the ſaid C. afterwards, viz. on the day and year 
laſt mentioned at aforeſaid, had notice, by reaſon of which 
premiſes the faid C, became chargeable and liable to pay ſaid 
ſum of in ſaid note contained, and being ſo liable, he the 


ſaid C. aſterwards, viz. on the ſame day and year laſt men- 


tioned at aforeſaid, in conſideration thereof, upon him- 
ſelf aſſumed, and then and there faithfully promiſed to pay the. 
ſame to the ſaid A. on demand. Yet, &c, . 

1 
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10. 
Fer Deceit en a Warranty of Goods. 
C-——f To the Sheriff, &c. Attach the goods, &. 
of C. D. to anſwer to E. F. &c, In a plea of the caſe, for 
that the ſaid C. at ſaid on, &c. in conſideration of 
lawful money, by the ſaid E. to him the ſaid C. then and there 
in hand paid, did bargain and fell unto the ſaid E. one hogſhead 
of white Liſbon wine, and upon making the ſaid bargain and 
ſale, he the ſaid C. did then and there warrant the ſame wine 
to be neat and perfect wine and in good condition. But he 
the ſaid E. in fact faith that the wine aforeſaid, at the time 
of the bargain and fale aforeſaid, was corrupted and adulterated 
wine, and if drank would be hurtful to man's body, whereby 
the ſaid E. upon the bargain and ſale, and warranty aforeſaid, 
was very much deceived and defrauded. 'To the damage, &c. 


11. 
Upon the' Bill for Order ) again the Drawer. 

C-——M. To the Sheriff, &c. Attach the goods and ef 
tate of C. D. &c. to anſwer to A. B. | 

In a plea of the caſe, for that the ſaid C. on the day 
of at drew a certain bill in writing, ſubſcribed 
with his hand, and directed the ſame to one E. F. of 
whereby he requeſted the ſaid E. F. to pay to the ſaid A. or 
his order, on ſight thereof (or in days, &c.) the ſum of be- 
ing for value received, which ſaid bill ſo made and ſubſcribed, 
the ſaid A. afterwards, viz. on the dayof at aforeſaid, 
preſented to the ſaid E. F. and then and there required him 
the ſaid E. to accept the fame, and to pay to the ſaid A. the 
ſaid ſum of in ſaid bill mentioned, but he the ſaid E. then 
and there refuſed to accept the fame, and pay the ſaid ſum 


therein contained, of which the ſaid C. afterwards, that is to 


ſay, on the ſame day and year laſt mentioned, at 


_ aforeſaid, had notice, by reaſon whereof the ſaid C. became 


chargeable, and now is liable and chargeable to pay to the ſaid 
A. the ſaid ſum of in faid bill contained, and being ſo li- 
able, he the ſaid C. afterwads, viz. on the day and year afore- 
ſaid at aforeſaid, promiſed the ſaid A. to pay him the 
ſaid ſum of on demand. Yet the ſaid C. although there- 
to requeſted, hath not paid the ſaid ſum to the ſaid A. but 
hath hitherto refuſed and ſtill doth refuſe ſo to do. To the 
damage, &c. 
12. 
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| 12. 
On a Bill (or Order) Accepted. 


C——N. To the ſheriff, &c. Attach the goods, &c. of 
C. D. of, &c. to anſwer to A. B. of &c. In a plea of the caſe, 
for that one E. F. at on the day of drew 
a certain bill in writing, ſubſcribed with his hand, and directed 
the ſame to the ſaid C. whereby he required the ſaid C. to pay 
to the ſaid A. on fight thereof (or within days, &c. ) for 
value received, the ſum of and to charge him the ſaid E. 
therewith, and the ſaid A. in fact faith that afterwards, viz. 
on the day of at he the ſajd C. accepted the ſaid 
bill and thereby became chargeable and now is chargeable and 
liable to pay the ſum in ſaid bill mentioned, viz. - ſum of 

according to the tenor thereof, to the ſaid A. and in 
conſideration thereof, then and there promiſed ſo to do. Yet 
the ſaid C. although thereto requeſted, hath not paid the ſame 
to the ſaid A. but hath hitherto refuſed and {till doth neglect 
and refuſe ſo to do. To the damage, &c. | 


13. 
' #era Nuiſance. 


C—f. To the ſheriff, &c. Attach the goods, &c. of 
E. D, to anſwer to A B. 
In a plea of the caſe for that whereas the ſaid A. on the 
day of, &c. and always from thence hitherto was and 
hath been and till is poſſeſſed of a meſſuage or tenement ſi- 
tuate, lying and being in the town of in the county 
aforeſaid, for a certain term of years then and yet to come, 
and whereas the ſaid A. and all thoſe whoſe * he now 
hath of and in the meſſuage with the appurtenances afore- 
faid, have and from the time whereof the memory of man is 
not to the contrary, were accuſtomed to have, and of right 
ought to have, for themſelves and their tenants, as to the ſaid 
meſſuage belonging and appertaining, in the garden of ſaid 
A. in and out of the river running down and deſcending be- 
tween the meadow of the ſaid E. called, &c. and the ſaid gar- 
den of the aforeſaid A. at all times of the year at their pleaſure, 
clean, pure and wholeſome water, to dreſs all manner of vic- 
mals, for the neceſſary ſubſiſtence of men inhabiting and reſid- 
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ing in the tenement aforeſaid, with the appurtenances, or any 
part thereof: Nevertheleſs the ſaid E. not ignorant of the 
premiſes, but contriving and maliciouſſy intending the ſaid A, 
in this behalf unjuſtly to grieve, the day, &c. in the year, &c. 
at, &e. aforeſaid, certain tan pits in the aforeſaid meadow, 
called, &c. then and there made and digged, and continued, and 
the mud, lth and other unclean things into the iaid meadow of 
the ſaid E. near to the river, and near the ſaid garden of the ſaid 
A. then and there out of the tan pits aforeſaid did caft and evacy- 
ate; and from thence the taid mud, filth and uncleannels,into the 
ſaid river out of the aforcſaid eadow of him the ſaid E. near 
to the garden of the aforeſaid A. out of the ſame tan pits then 
and there being ev acuated and caſt into the water of the ſaid 
A. then and there did run down and deſcend ; whereby the ſaid 
water of kim the faid A. out of the river near the garden of 
the ſaid A. for the neceſſary uſe of him the faid A. and his 
whole family taken and had, became putrid, corrupt, and to 
human bodics 2! nogefner unwholclome. To the damage, Kc. 


14. 
In T rover. 


C- ſſ. To the ſheriff, &c. Attach the goods, &c. of 
D. E. to anſwer to F. G. 

In a plea of treſpaſs on the caſe, for that whereas the ſaid F. 
at in the county aforeſaid, on the day of 
was poſſeſfed of one large filver tankard marked with the let- 
ters, &C. of the price of ſix pounds, as of his own proper goods 
and being ſo thereof poſſeſſed, the ſaid A. afterwards, that is 
to ſay, the day, &c. in the year aforeſaid, at L. aforeſaid, in the 
county aforeſaid, the ſaid tznkard out of his hands and poſſeſſion 
did caſually loſe, and was deprived of the fame, which ſaid 
tankard, at erwards, that is to ſay, the ſaid day, &c. in the, &c. 
at L. aforeſaid, in the county aforeſaid, by finding, came to 
the hands and j oſfeſſion of the fad D. Nevertheleſs the ſaid 
D. knowing the ſaid tankard to be the proper tankard of the 
ſaid F, and to hjm the ſaid F. of right to belong and appertain, 
contriving and intending craftily'and ſubtilely to deceive and 
defraud the ſaid F. in this Particular, the tankard aforeſaid 
to the ſame F. although thereunto often required, hath not de- 
livered, but the ſaid rankard afterwards, that is to ſay, the day 
of, &c. in the year aforeſaid, at L. aforeſaid, in the county a- 
forefaid, the ſaid P, to his own proper uſe, did then and there 
7 ot and convert. 15. 
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16. 
In Action of Slander: 

C——f. To the Sheriff, &c. Attach the goods, &c. of 
C. D. to anſwer to A. B. 

In a plea of treſpaſs on the caſe, for that whereas the ſaid 
A. is our good, faithful and honeſt citizen, and hath hitherto 
from the time of his birth, behaved himſelf as ſuch ; and for 
the whole time aforeſaid was reckoned, eſteemed and reputed 
of good name, fame and converſation, as well among his. 
neighbours as all our other faithful citizens to whom he was 
known, always leading an honeſt, ſincere and upright life, and 
obſerving inviolably our laws, never committed any fraud, 
theft or robbery, or any other ſuch ſort of crimes ; but for the 
whole time of his life, he hath kept and preſerved himſelf clear, 
free, or unſuſpected of doing or committing any ſuch ſacts, 
and from all offences, and by that means he had obtained great 
credit and the good opinion and favour of divers of our citi- 
zens, whereby the ſaid A. honeſtly gained and acquired great 
gains and profits towards getting of his living, and the ſupport 
of his family. Yet the aforeſaid C. not ignorant of the premi- 
ſes, of his malice, contriving to impair and injure the name, 
fame, eſtate and reputation of the faid A. and to bring and 
draw him the faid A. into miſtruſt of our citizens, and into the 
ſcandal and danger of loſing his life, by our laws againſt ſuch 
ſort of malefactors, and that the fame ſubjects ſhould deſiſt 
from trading and bargaining, or in any manner to deal with the 


* ſaid A. in his trade aforeſaid, and that they ſhould eſteem him 
j the ſaid A. a rogue, robber and thief, on the day, &c. in the 
3 E &c. at, &c. aforeſaid, in the county aforeſaid, falſely, ma- 
e iciouſly and openly ſpoke, uttered, publiſned, and with a loud 
5 voice pronounced theſe falſe, feigned and ſcandalous Engliſh 
d words following, of the ſaid A. in the preſence and hearing of 
* very many of our citizens being then and there preſent, viz. You 
0 (meaning the aforeſaid A. ) are a rogue, and a thief, and I (mean- 
Fi ing the ſaid C.) vill prove you (again meaning the ſaid A.) a 
ie rogue and a thief. By pretence of ſpeaking, littering and pub- 
a, liſhing, of which ſaid falfe, feigned and ſcandalous words, the 
id faid A. is not only greatly ſcandalized and damaged in his good 
id name, fame, credit and eſteem aforeſaid, among many of our 
* faithful citizens by whom he was reſpected and eſtecmed, but 
ay alſo he is much injured in exerciſitg his trade with divers of 
* our citizens with whom the ſaid A, uſed to deal in buying, ſells 
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ing and lawfully bargaining ; and all the neighbours of the a- 
foreſaid A. and other ſubjects of this ſtate, who uſed to trade 
and deal with the ſaid A. from the occaſion aforeſaid, have 
withdrawn themſelves from the company of him the ſaid A. and 
yet withdraw themſelves, and entirely refuſe to trade or deal with 
ſaid A. To the damage, &c. | 1 


Another. (For ſaying a Woman keeps a Bawdy Houſe.) 


C + To the Sheriff, &c. Attach the goods, &c. of 
E. F. to anſwer to G. H. &c. 2 | | 2 

In a plea of treſpaſs en the caſe, for that whereas the ſaid 
G. now is one of our good, faithful, pious and honeſt citizens, 
and hath always behaved, carried and governed herſelf as a 
good, faithful, pious and honeſt citizen, without any kind of 
fornication or adultery, or other hurtful crime or 3 or 
procuring for another, and free from keeping a bawdy houſe 
and all ſuſpicion thereof, &c. Yet the ſaid E. not ignorant of 
the premiſes, but envying the happy ſtate and condition of thefaid 
G. and contriving, and maliciouſly intending to take away and 
deprive her of her good name, fame, credit and eſteem aforeſaid, 
and to bring upon her public infamy and reproach, and utter- 
ly to overthrow the ſtate of her the ſaid G. and cauſe her to 
undergo the pains and puniſhment againſt perſons that keep 
bawdy houſes, by our laws provided, on the day of 
in the year in a certain diſcourſe that the ſaid C. 
then and there had with the ſaid E. in the preſence 
and hearing of diyers of our citizens, did falſely and ma- 
liciouſly ſpeak, utter and with a loud voice 'publiſh theſe 
falſe and ſcandalous words following, (that is to fay) You miſ- 
treſs H. (meaning the aforeſaid G. H.) keep a bawdy houſe, and 
your daughters are whores ; when in fact the aforeſaid G. is 
not, nor was guilty of the ſame, or any part thereof. By pre- 
tence of the ſpeaking and publiſhing of which ſaid words, the 
ſaid G. 1s very much hurt and injured in her good name, fame, 
credit and eſteem aforeſaid, among many of our citizens, to 
whom the innocency of the ſaid G. in this particular is un- 
known; and the ſaid citizens upon that account have kept and 
withdrawn themſelves from the ſociety of her the ſaid G. as 
they before uſed to do, and thereby ſhe hath totally loſt, and is 
deprived of divers gains and profits, which the could honeſtly 
get, in lawfui'y uſing and excreiſing her buſine's. To the 
damage of the ſald G. &c, | 


16. 
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16. 
In Treſpaſs. (Aſault and Battery.) 


C———T. To the Sheriff, &c. Attach the goods, &c. of 
C. D. &c. to anſwer to G. B. 

In a plea of treſpaſs, for that he the ſaid C. on the day 
of with force and arms, viz. with ſwords, ſtaves, fiſts 
and knives, in and upon the ſaid G. at in the county a- 
foreſaid, made an aſſault, and him the {aid G. then and there 
did beat, wound and evilly treat, ſo that his life was greatly 
deſpaired of, and other injuries then and there did to him the 
faid G. againſt our peace, and To the damage, &c. 


17. 
For entering a Man's Hoſe, breaking the Dozrs, Wingows, Wc. 


C———T. To the Sheriff, &c. Attach the goods, &c. of 
D. E. &c. to anſwer unto E. F. &c. 

In a plea of treſpaſs, for that the ſaid D. on the day 
of, &e. with force and arms the houſe of the ſaid E. in in 
the county aforeſaid, broke and entered, and the door of him 
the ſaid E. to the value of then and there found, he 
broke, cut, tore down and deſpoiled, and alſo that the ſaid D. 
on the ſame day and year at aforeſaid in the county 
aforeſaid, the wainſcot, glaſs windows and walls of the houte 
aforeſaid, to the value of in like manner then and there 
found, he broke, tore and ſpoiled, and other wrongs to the aid 
I. then and there did againit our peace, and to the damage, &c. 


18. 
Fer ſeveral Treſpaſſes, with a Contiuuandso. 

E ſſ. To the Sheriff, &. Attach the goods, &e. 
of C. D. to anſwer to G. B. In a plea of treſpaſs, for that he 
the ſaid C. on the day of with force and arms, that 
is to ſay, with clubs, ſtaves, &c. the cloſe of the ſaid G. called, 
c. at in the county of C. aforeſaid, broke in and enter- 
ed, and the graſs of him the ſaid G. to the value of 
ſhillings, then and there growing, with his leet in walk 
ing he trod down and conſumed ; and alſo other graſs or 
corn of the ſaid G. to the value of ſhillings, in like man- 
ner there growing, with certain beaſts, that is to ſay, wich hor- 
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les, oxen, cows and ſheep, ate up, trod down, and conſumed t 
And alſo the ground of the ſaid G. called, &c. did dig, and 
his earth; to wit, fifty cart loads of earth, to the value, &c. 
there caſt up, took and carried away; whereby he the ſaid G. 
loſt the whole profit of his. ground aforeſaid, for a long time, 
that is to ſay, for the ſpace of, &c. And the weſpal above 
mentioned, as to the treading down and conſuming the graſs a- 
foreſaid, with the aforeſaid beaſts, from the aforeſaid day, &c: 
in the year aboveſaid until the day, &c. then next following, 
at divers days and times continued; and other wrongs theri- 
and, there did to the ſaid G. againſt the peace, &c. And ts 
the damage of the ſaid G. &c. 


— . — - 
II. PLEAS; 
1. 
J Debt. _ 
And the aid 2 comes and defends; &c. and ſaith that he 
doth not owe to the ſaid A. the ſaid ſum of or any part 


thereof, in manner and form as the ſaid A. above complain: 
againſt him, and thereof puts himſelf on trial. 

General iſſue. And tae plaintiff likewife. 

3 
2. 
I Caſ. Hat the Defendant never Promiſed. 

And the ſaid C. comes and defends, &c. and faith that he ne#- 
er promiſed in manner and form as the ſaid A. above complains 
againſt him, and thereof puts himſeif on trial; 

General iſſue; And the platitiff likewiſe. 


Net Guilty: | 

And the ſaid C. comes and defends, &c: arid ſaith that he 

is not guilty in manner and form as the ſaid A above com- 
plains againſt him, and thereof puts himſelf on trial. 


- General iſſue. And the plzintiff likewiſe. 
= OUS \ 
In e . 


7 


And the ſaid C. comes and defends, &c. and faith that he is 
apt guilty in manner and form as the ſaid A. hath by his dee- 
laration 


rt 


Y- 
19 
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hration aforeſaid alledged, and thereof puts himſelf on trial. 


General iſſue. And the plaintiff likewiſe. 
5 = { — 
4. 
In Slander. 


And the faitl C. comes and defends the force ant injury 
when, &c. and ſaith that he is not guilty of the premiſes above 
charged upon him, in manner and form as the ſaid A; in his dec- 
aration above complains againſt him, and of this he puts him- 
ſelf on trial. | | 

General iſſue: And the plaintiff like wiſe: 


5 
In Treſpaſs. 

And the faid C. comes and defends the force and injury 
when, &c. and faith that he is not guilty of the treſpaſs (or of 
the aſſault and battery) aforeſaid, as the ſaid A. hath in his 
declaration above complained againſt him, and of this he puts 
himſelf on trial. | 


General iſſue. And the plaintiff likewiſe: 


6. 
In Replevin. 

And the ſaid C. comes and defends; &c. and faith that h# 
did not take the ſaid cattle (or goods, &c. ) as the ſaid 
A. hath above ageinſt him complained, and thereof puts him- 
elf on trial. | ; 

General iſſue. And the plaintiff likewiſe; 


Plea in Abatement—Of Miſnomer: 

And the ſaid C. D. coines and defends the force and injury 
when, &c. and prays judgment of the writ aforeſaid, becauſe 
he faith; that he is called and knowtt by the name of | 
&c. and by the ſame name and firname, from the time of his 
nativity, hitherto hath always been called and known, and not 
by the name of C. D. as in the ſaid writ is contained, and 
this he is ready to verify. Wherefore he prays judgment of 
the writ aforeſaid, and that the ſame may be abated. 

| Replication. 
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Replication. 

And the faid A. faith, That for any thing by him the faid 
C. above in pleading alleged, his writ aforeſaid ought not to 
be abated, becauſe he ſaith that the ſaid C. is named and called 
and on the day of the date and purchaſe of the ſaid writ, was 


named and called, as well by the name of C. D. as by the 
name of &c. and this he prays may be enquired into. 


As by the act deſcribing the power of Juſtices in civil ac- 


tions, as inferted in page 104, the defendaut in all ac- N 
tions triable before a Juſtice of the Peace (except actions of 5 
treſpaſs wherein he means to plead title,) is entitled to all exi- Fr 
dence under the general iſſue which by law he might avail Wt C: 
himſelf of under any fpecial plea in excuſe or juſtification, C 
1 have inſerted no forms of ſuch ſpecial pleas. In this cafe in 
however it is proper that he ſhould add to his plea, after the ich 
words comes and defends, &c. as follows, viz, & and reſerving 
liberty to give any ſpecial matter in evidence,” ſaith, &c. 
For other Forms of Declarations and Plcas, fee my Amerti- 
can Clerk's Magazine,* lately publiſhed. At 
| | ultic 
— — —— P. 
III. JUDGMENTS. * 
„ & 
| | "Ja * d. 
On Iſſice joined, in favour of the Plaintiff. N 
At a juſtice's Court holden before me S. T. Eſq; one of the Th 
Juſtices of the Feace for the county of C. at my dwelling houſe ten 
in P. in faid county on the day of at ul 
o'clock in the noon. E. B. of, &c. plaintiff, vs. C. D. of, Wi 
&c. defendant. In a Plea of for that, &c. [here inſert the du- b 
{araticn] to the damage of the ſaid E. B. as he faith the ſum of N 
The parties appear, the plaintiff enters his action, an! Wl . 
the defendant comes and defends, &c. and ſaith, 94 
In Deli. That he doth not owe, &c." ; , = 
In Cage. That he neyer promiſed, or _— 2 9. 
' that he is not guilty, &c. | % % bee 
8. N 
; ſerted as it is made. 
{ as the caſe may be. ) The Maint tf thy 
In Tromer. * | 1 po 7 * 5 * 
In Sander. > That he is not guilty. . Jt 4 Yue Jes 5 
In Treſpaſs. 5 | tec + : | 
In Reflevin. That he did not take, &c. ewe. B. 
Whereupon n 
AN. 


* This book may be had at the Roak of Totes and Andrews, 


chereupon the cauſe is fully heard, and after a full hearing 
{appears to me that tht defendant {in debt, doth owe the plain- 
if the ſaid ſum of Or, in Cafe, did promiſe the plaintiff 
Or, in Trover, Slander, or Treſþoſs, is guilty) as the 
laintiff hath declared. 

It is therefore conſidered by me the ſaid Juſtice that the ſaid 
B. recover againſt the ſaid C. D. the ſum of debt or 
mage, and charges of ſuit, taxed at „ 


* B. I either party appeal, add, before the Judgreent be fign- 


of Ws & follows, viz. 
vi- ¶ From this judgment the defendant appeals to the next Court 
vail Wi Common Pleas to be holden within and for the ſaid County 
on, C. and enters into recognizance as the law directs, to pay 
aſe WI interveniag damages and coſts and to proſecute his appeal 
the Ich effect. 8. T. 
ing | 

2. 
eri. In favour of the Defendant. 


At a Juſtice's Court holden before me 8. T. Eſq; one of the 
utices of the Peace for the county of C. at my dwelling houſe 
P. in ſaid — on . the day of at 
dock, in the E. B. of, &c. plaintiff, vs. C. D. 
f, &c. defendant, in a 7 of for that, &c. [here inſert 
1 to the damage of the faid E. B. as he faith the 
m o 
e The parties appear, the plaintiff enters his action, and the 
eſendant comes and defends, &c. and faith [here inſert the de- 
want's plea] and the plaintiff likewiſe. 
of, Whereupon the cauſe is fully heard, and after a full hearing 
A pppears to me that the defendant (is Debt, doth not owe the 
dof aqid—Or, in Cafe, did not promiſe the plaintiff—Or, in 
wer, Slander or Treſpaſs, is not guilty) as the plaintiff hath 
cared, 
q 13 therefore conſidered by me the ſaid Juſtice that the ſaid 
n: b. recover againſt che ſaid E. B. colts of Court taxed at 


rry 


ee > Wo bo 


FE On N. 8 R. fe reet. 

At a Juſtices Court, &c. { as above. 

B. of, &c. plaintiff, vs. C. D. of, &c. defendant, in a plez 

" for that, &c. {decloration] Lo the damage of the ſaid 
B. as he ſaith the ſum of . The 
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The parties appear, and agree to refer this action to the d 
termination of E. F. G. H. and I. K. the report of whom, g 
the major part of whom, to be made to me, at my dwelling 
houſe in onthe day of next at = o'clock in m 
noon, to which time the ſid action is continued, judy 
ment on ſaid report to be final, and if either party, on due n 
tice, neglect to attend the Referees, they are to proceed 


parte: C 

; E 

| 4. 0 

When an Action is continued. 1 

| At a Juſtice's Court, &c. { as before. } 1 

Z. B. of, &c. plaintiff, vs. C. D. of, &c. defendant, in MW 1 

plea of for that, &c. [here inſert the declaration] to H c 

damage of the ſaid E. B. as he ſaith the ſum of Tui 1 

action was commenced to be heard and tried before me on ꝗꝗ - 
day of laſt, at o'clock, in the | noon 

at which time the parties appeared and the plaintiff entered th | 

ſaid action. It was thence continued to (the day 0 4 

then next following, and thence to) this time. And no the ( 

defendant comes, &c. [ Here inſert the pleas, and go cn as bi iu 

in pages 138 and 139-] ; | - 

* - 0 * | 

| | and 

1 3* the 

If the Plaintiff at the time to which an Ain is adjuurned aul f 

5 | not appear, ſay | (aid 

And now the defendant appears, and the plaintiff although * ; 

folemnly called to come into Court, does not appear, but il = 
comes non-ſuited. It is therefore conſidered by me the ſai 
Juſtice, that he the ſaid C. D. recover againſt the faid E. 

coſts of Cotrt, taxed at | 

| 

6. for 

Complaint of a Defendant when a Plaintiff neglects to enter l - 

Attion. G 

To S. T. Eſq; one of the Juſtices of the Peace within t co 


for the county of C. 
Complains C. D. of, &c. That his goods have been attach co 


znd he was fummoned to be before you this day at 
o'clock 
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clock in the noon, at your dwelling houſe in 

2 anfwer unto E. B. of, &c. in a plea of but the ſaid 
B. hath failed to appear and enter his ſaid action. Your 

omplainant therefore prays that he may be allowed his coſts 


the de 
Om, N 
wellig y 

in the 


Judt gainſt the ſaid E. B. as below. Dated at at o'clock 
us 10: ithe ' noon, Go Id. 
ced ll .  Cofbs, vis. h 

Complaint, 4. 
Entry, &c. | 
One day's attendance, ; 1 6 
Travel, miles (at 1/6 for my ten miles) 
Witneſles, viz. 
. L. F. 1 day, 2 
an Travel, - miles, at 2d. 
6. H. 1 day, * | 2 


Travel, &c. 


Tu '4 thereon. 
At a Tuſtice' s Court, &c, as i Page 138 and 139. 


„* C. D. of, &c. having complained and fully ſhewn to me the 
 bef ſubſcriber one of the Juſtices of the Peace for ſaid County 
That he was ſummoned to appear before me this day at 
o'clock in the forenoon to anſwer to E. B. of, &c. in a plea of 

and that the ſaid E. hach failed to enter his ſaid action, 
and therefore prayed that he may be allowed his coſt againſt 
the ſaid E. 
It is therefore conſidered by me the ſaid Juſtice, that the 
ſaid C. D. recover againfl the ſaid E. B. colt of Court taxed 
at 0. S. T. 


7. 
On Default. 
At a Juſtice's Court, &c. { as before 7 
E. B. plaintiff, and C. D. defendant, &c, in a plea of 

for that, &c. [declaration] to the damage of the ſaid E. B. as 
he ſaith the ſum of The plaintiff appears and enters his 
action, The defendant although ſolemnly called to come into 
Court, does not appear, but makes default. It js therefore 
conſidered by me the ſaid Juſtice, that the ſaid F. B. recover 
apainſt the ſaid C. D. the ſum of debt pr damage, and 
coſts $ of Court taxed at 


3, 
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3 
Upon Plea of Abatement. 

At a Juſtice's Court, &c. as in Page 138 and 139. 
E. B. of, &c. Plaintiff, C. D. of, &c. Defendant. In; 
Plea of, &c. [Here recite the Declaration and Pleas.) Which 
Pleas being by me the ſaid Juſtice fully heard and under. 
ſtood, I am df opinion that there is ſuſhcient matter couched 
therein to -abate the ſaid writ. It is therefore conſidered by 
me the ſaid Juſtice that the writ aforeſaid be abated, and that 
the ſaid C. D. recover againſt the ſaid E. B. coſts of Cour 
taxed at 


9. a 
Upon ſuch Plea's being Over ruled. 

At a Juſtice's Court, &c. as in page 138 and 139. 

E. B. of, &c. Plaintiff. C. D. of, &c. Defendant. In a Ple: 
of, &c. [ Here inſert the Declaration and Pleas.) Which Pleas 
are by the ſaid Juſtice over ruled, and the defendant (ſaving 
them) for iſſue pleads that he never promiſed (or that he is not 
guilty, as the caſe may be) as the plaintiff declares againſt him, 
and thereof puts himſelf on trial, and the plaintiff likewiſe, 
Whereupon, after a full hearing, it appears to me the aid 
Juſtice that the plaintiff's declaration is well proved, and that 
the defendant did promiſe (or is guilty) in manner and foem as 
the plaintiff declares. ' | 

It is therefore conſidered by me the ſaid Juſtice, that the 
ſaid E. B. recover againſt the faid C. D. the ſum of / dane 
age and charges of ſuit taxed at C. | 


10. 
Recognizance on Appeal. 


C N. Memorandum, 
That on the day of Anno Domini, one thouſand 
ſeven hundred and perſonally appeared before me S. J. 


Eſq. one of the Juſtices of the Peace for the ſaid County of 
C. D. of E. F. of and G. H. of and ac- 

knowledged themſelves to be ſeverally indebted to E. B. of 

in the reſpective ſums following, viz. the ſaid C. D. as princi- 

1, in the ſum of pounds, and the ſaid E. T. and G. H. 

as zurcties, in the ſum of pounds each, to be levied on 

vheir goods or chattles, lands or tenements, and in want there- 
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of upon their bodies, to the uſe of the ſaid E. B. if defanlt be 
made in the performance of the condition here underwritten. 
The Condition of the above written recognizance is ſuch, 
it if ſhall at the Court of Common Pleas for the 
County of which is to be holden at in ſaid coun- 
5 on the Tueſday of proſecute with effect, an appeal 
by him, made, from a judgment obtained againſt him by the 
aid E. B. at a Juſtice's Court, which was holden before me 
he ſaid Juſtice, at my dwelling houſe in on the day and 
rear aforeſaid, 
Then the above written Recognizance to be void and of . 


none effect; otherwiſe to abide in full force and virtue. * 
8. . 


n 2 
hich 
der- 
thed 
| by 
that 


our! 


| TITRE | 


1 Colleſtors. 
ws 2 * 


eas 
ving 

not 
him, 
wile, 
ſaid 
that 
mM as 


F any of the collectors of the ſtate, county, town, diſtrict, pre- 
cinct or pariſh rates and taxes, when in the execution of their 
ice, ſnall be hindered or impeded in collectingthe ratesand taxes 
ommitted to them, it ſhall be lawful for ſuch collectors to require 
ome meet perſon or perſons to aid and aſſiſt them therein; and 
at all perſons ſo required who ſhall refuſe their aid and aſſiſt- 
nce, ſhall ſeverally pay a fine to the poor of the town, diſtrict, or 
antation where the offence may ariſe, not exceeding forty ſbil- 
"gr, at the diſcretion of the Juſtice before whom the convic- 
jon may be had, by complaint or information in writing, ac- 
ording to the circumſtances of the offence : Provided, That it 
ppears to the Juſtice, that the aid ſo demanded as aforeſaid, 
as neceſſary ; and on default of payment of the fine impoſ- 
the Juſtice may order the offender to be committed to the 
mmon goal of the county for the ſpace of forty eight hours. 


the 
lame 


and 
. T. 
* FOR M 8. 
| ac | I. 

amplaint of a Collector, againſt a Perſon who Refuſes him his 
inci- Aid and Afſiflance. 
. H. Io S. T. Eſq. one of the Juſtices, &c. | 
don Complains upon Oath, G. W. a Collector of, &c. and a 
gere · llector of taxes for legally choſen and ſworn, That 
of having 
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having had a tax bill committed to him by the Aſſeſſors of 


ſaid dated whereby he was required to collect the 

ſum of from the poles and eſtates of the inhabitants gf 

ſaid whereof .. was one, who was therein afleſſed, | 
the ſum of and being in the execution of his office, be 

was, on the day of at hindered, and impeded in 


collecting the ſaid tax of from the ſaid C. D. and there. 
upon required E. F. &c. a meet perfon for the ſervice, to aid | 
and aſſiſt him therein 3 but the ſaid E. F. then and there re- 
fuſed ſo to do although the aid ſo demanded of him wa Mill 
neceſſary, which refuſal is contrary to Law, and againſt the 
peace of the Commonwealth. He therefore prays that the 
faid E. F. may be apprehended and fined for ſaid offence. 

Dated, &c. G. W. 

C——ſ. 17 The abovenamed G. W. made oath 
to the truth of the above complaint, before 8. T. Juſtice of th; 
Peace. 


8 mmm 


Application. of a Collector for a 1 arrant to. Diſtrain for Taxe u 
Improved Lands, the Owner av heregf does not <1 de in th 
Town or Plantation where ſaid Lands lic. 


To S. T. Eſq. one of the Juſtices of the Peace for the Cour- 
ty of C. 

7 G. W. Collector of Taxes for the in the town of 
in ſaid County legally choſen and fworn, ſheweth that 
{here mention the lot or parcel of improved lands, taxed} ſi 
ated in and belonging to A. B. of in ſaid County, 
taxed in a liſt of aſſeſſment dated and committed to bin 
by the aſſeſſors of ſaid to collect, the ſum of 
that there i is no ſtock, corn, or hay, can be found upon the ſaid 
(lands or tot) whereof he may make diſtreſs to fatisfy ſaid fun, 
He therefore requeſts that you would grant a warrant unto tk 
Conſtable of the Cid town of to iſt {train ſaid A. B. by i! 
goods and chattels, the ſaid fum of with the charges" 
making ſuch diſtreſs, agreeably to a Law of the Common 
wealth in ſuch caſes made and provided. 

„„ G. W. 


. e mo e == 


2 


3. WW arran; * 


ors of 
A the 
nts of 
eſled, 
e, he 
ed in 
here. 
to aid 
e Ie 
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3 * : 
Warrant thereon. 


C— | . 
To A. B. Conſtable of the Town of in ſaid County, 
Greeting. 


Whereas G. W. Colleftor of, &c. hath repreſented 
( Ls.) to me the ſubſcriber one of the, Juſtices of the Peace 
— within and for the ſaid County of C, That [Here 
mention, che land as deſcribed in the complaint] ſituated in ſaid 
and belonging to A. B. of, &c. is taxed in a liſt of aſſeſſ⸗- 
ments dated and committed to him by the aſſeſſors of 
ſaid to collect, the ſum of and that no ſtock, corn, 
or hay can be found upon the ſaid lands, whereof he 
may make diſtreſs to ſatisfy ſaid ſum, and hath therefore made 
r to me in writing for a Warrant to diſtrain the ſaid 
by his s and chattels, the ſaid ſum of with 
— —— 0 making ſuch diſtreſs, agreeably to a Law of the 
Commonwealth in ſuch caſes made and provided. And the 
faid G. W. having ſhewed me the ſaid liſt, (or an authenticat- 
ed copy of ſaid liſt) by which i it appears that the ſaid (ana) 
i aſſeſſed as aforefaid. 

Theſe are therefore in the name of the Commonwealth of 
Maſſachuſetts, to require you to diſtrain the ſaid A. B. by his 
goods or chattels, the ſaid ſum of with the charges of 
making ſuch diſtreſs, and to ſatisfy the ſame by ſale thereof, 
returning the overplus, if any there ſhould be, to the owner; and 
if you can find no goods or chattels whereon to make diſtreſs 
33 aforeſaid, you are in like manner required to take the body 
of the ſaid A. B. and him commit to the common goal of the 
ſaid county of C. there to remain until he pay and ſatisfy the 
ſum aforeſaid with the charges aforeſaid, or be diſcharged by 
due order of law. Given under my hand and ſeal * 


See under the artiele Poor Priſoners. 
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Complaint. 


C encral ; 


To 8. T. Eſq. one of the Juſtices of the Peace within 

| and for the County of C. 

 \OMPLAINS upon oath A. B. of, &c. in ſaid C. That C. D. 
&c. [ Here ſet forth the name and place of abode of the party . 


fending, and let the fence be « fully and plainly, ſubflantially and for- 


mally deſcribed,” and the time and place, wvhen and where it was com- 


mitted.) which (or all which) is contrary to law, and againſt the 
peace of the Commonwealth, —or (if it be againſ a particular 
ſcatute, ſay) againſt the peace and dignity of the Common- 
wealth, and a law of the ſame, intitled « An Act, mtitled,” &c. 
(and it may conclude ) Wherefore the ſaid A. B. prays that the 
ſaid C. D. may be apprehended and held to anſwer to ſaid com- 
Plaint, and dealt with relative to the ſame, as to law and juſtice 
ſhall appertain. Dated, &c. | A. B. 


3 ſſl. The above named A. B. made oath to the truth 
of the foregoing complaint this day of A. D. 17 
Before me 8. T. Juſtice of the Peace. 

| Or, _ 
C T. Sworn to by the ſaid A. B. this dap of 


Before me, S. F. Juſtice of the Peace. 


cr For particular Forms, ſee under the article 
Criminal caſes, page 150, &c. N 


7 4 2 8 


HE following is part of an Act paſſed March 6, 1792, 
intitled “ An Act providing for the payment of Coſts 
| - riminal Proſccutions, aud for preventing unneceſſary Colts 
therein.“ + Fg 
And whereas unneceſſary coſts have ariſen to the injury 
of the Commonwealth, and to the oppreſſion of individu- 
ale, by the ſummoning of unneceſſary witneſſes by Juſtices of 
the Peace, at the requeſt of private proſecutors of criminal 
iu.ts ; For prevention thereof, | Ze 


— 0 - — — — — — — —— — D— 


r * we WY T Yr” R—_ *'*Y 
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Be it further enacted, That no Juſtice of the Peace, ſhall 
hereafter have power to iſſue ſummonſes for witneſſes to 
appear at any Court, or before any Juſtice of the Peace, except 
on complaint brought before himſelf, to give evidence in behalf 
of the Commonwealth, upon any criminal ſuit, unleſs it be 
by the requeſt of the Attorney-General, or perſon acting as 
State's Attorney in the county where ſuch Juſtice dwells ; and 
no witneſs, ſummoned without ſuch requeſt, ſhalt be allowed 
any — his travel or attendance: And when any Juſtice 
of the Peace, ſhall iſſue any ſummons at the requeſt of the 
party proſecuted, it ſhall be ſo expreſſed in the ſummons, and 
the witneſs ſhall therein be required to appear and give evi 
dence, upon condition ſuch perſon proſecuted pays him his 
legal fees, but not otherwiſe.” 


Creatures. See cattle, page 99. 


— . p . ˙¹¹mÜʃ — N Oo — — — — . — — — 


his Criminal caſes 


— —— 


N Act veſting certain Powers in Juſtices of the Peace 
A in criminal Caſes. 

e it enacted by the Senate and Houſe of Repreſentatives, in Gen- 
eral 8 and by the authority of the ſame, That it ſhall 
be within the power, and be the duty of every Juſtice - of the 
Peace within his county, to puniſh by fuch fine as is by the 
ſtatute law of the Commonwealth provided, all aſſaults and bat- 
teries that are not of a high and aggravated nature, and to cauſe 
to be ſtayed, and arreſted, all affrayers, rioters, diſturbers and 
breakers of the peace, and to bind them by recognizance to 
appear at the next Supreme Judicial Court, or Court of Gen- 
eral Seſſions of the — to be held within or for the ſame 
county, at the diſcretion of the Juſtice; and alſo to require 
ſuch perſons to find ſureties for their keeping the peace, and 
being of good behaviour until the ſitting of the Court they are 
to appear before, and to commit ſuch perſons as ſhall refuſe 
ſo to recognize and find ſuch ſurety or ſureties. And the 
Juſtices of the Peace ſhall examine into all homicides, mur-' 
ders, treaſons, and felonics done and committed in their coun- 
ties, and commit to priſon all perſons guilty or ſuſpected to 
be guilty of manſlaughter, murder, treaſon or other capital of- 
fence. And to hold to bail all perſons guilty or Tk to 

L 2 | | | 


—— — — — 
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be guilty of leſſer offences which are not cognizable by g Juſ- 
tice of the Peace, and require ſureties for the good behaviour 
of dangerous and diforderly 2 and ſhail take cogniz- 
ance of, or examine into all other crimes, matters and offences, 
which by particular laws are put within their juriſdiction. 
And it 1s alſo enacted by the authority aforeſaid, That Juſtices 
of the Peace within their reſpective coun:1es, be, and they 
are hereby authorized and empowered, to grant ſubpœnat for 
witneſſes in all criminal cauſes pending before the Supreme 


Judicial Court, and Court of General Seſſions of the Peace, 


and before themſelves or any other Juſtice. And all ſheriffs, 
conſtables, and other officers, are directed and empowered to 
ſerve any warrant iſſuing from a Juſtice of the Peace; and 
each Juſtice ſhall have authority to command the aſſiſtance of 
every ſheriff, deputy ſheriff, conſtable, and all other perſons preſ- 
ent at any affray, riot, aſſault or battery, and may fine any perſon 
refuſing ſuch aſſiſtance, in a ſum not exceeding forty ſhillings, 
to be diſpoſed of for the uſe of the town where the offence ſhal} 
be committed, and levied by warrant of diſtreſs on the offender's 
goods and chattels, and for want thereof, on his body. 

And be it further enacted by the authority aforeſaid, That any 

ion aggrieved at the ſentence given againſt him by any 
Juſtice of the Peace, may appeal therefrom to the next Court 
of General Seſſions of the Peace, to be held within the ſame 
county, and ſhall, before his appeal is granted, recognize to 
the Commonwealth in ſuch reaſonable ſum, not leſs than jive 
pounds, as the Juſtice ſhall order, with ſufficient ſurety or 
ſureties for his proſecuting his appeal, and ſhall be held to pro- 
duce the copy of the whole proceſs, and of all writings filed 
Lefore the Juſtice at the Court appealed to. And if he ſhall 
not there proſecute his appeal, and produce the copies as aforc- 
ſaid, the Court ſhall order his default to be noted upon their 
record, and ſhall certify the ſame recognizance, with the record 
of the default in the performance of the condition thereof, to 
the Court of Common Pleas, to the intent that a ſcire facias 
may be thereupon iſſued for the recovery of the penalty. 
And the ſaid Court of General Seſſions of the Peace, may or- 
der the ſame caſe to be laid before the Grand Jury, or may 
iſſue an attachment againit the body of ſuch appellant, and 
cauſe him thereby to be brought before them, and when he is 
{» in Court, ſhall aſſirm the ſentence of the Juſtice againſt him 
with all additional coſts. . | 

| And 
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And be it further enacted, That the Juſtices of the Peace ſhall 
account annually with the Treaſurer of the Commonwealth, 
the Treaſurer of their reſpective counties, and the town Treaſ- 
urer, as the caſe may be, for all fines by them received or im- 
poſed, upon pain of forfeiting the ſum of ten pounds, to be 
ſued for and recovered by the "Treaſurer of the Commonwealth, 
the county or town "Treaſurer for the time being, to which 
the ſaid fines may reſpectively belong. 

{This act paſſed March 16, 17584.] 


An AQ for repealing an Act made and paſſed in the year 
of our Lord 1692, intitled « An act for puniſhing criminal 
offenders, and for re-enaCting certain proviſions therein. 

Be it enacted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court aſſembled, and by the authority of the ſame, That the 
ſaid act be and hereby is repealed, and made wholly null and 
void, 

And be it further enacted by the authority 2 That every 
Juſtice of the Peace, within the county for which he may be 
commiſſioned, may cauſe to be ſtaid, and arreſted, all affrayers, 
rioters, diſturbers, or breakers of the peace, and ſuch as ſhall 
ride or go armed offenſively, to the fear or terror of the good 
citizens of this Commonwealth, or ſuch others as may utter 
any menaces or threatening ſpeeches ; and upon view of ſuch 
Juſtice, confeſſion of the delinquent, or other legal conviction 
of any ſuch offence, ſhall require of the offender to find ſure- 
ties for his keeping the peace, and being of the good behaviour; 
and in want thereof to commit him to priſon until he ſhall 
comply, with ſuch requiſition : And may further puniſh the 
breach of the peace in any perſon that ſhall aſſault or ſtrike 
another, by fine to the Commonwealth not excceding twenty 
Billings, and require ſureties as aforeſaid, or bind the offender 
to appear and anſwer for his offence at the next Court of Ge- 
neral Seſſions of the Peace, as the nature or circumſtances of 


the caſe may require. 


[This act paſſed anuary 29, 1795-] 


FORMS. 
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| FORMS. 
L CUOUMPLAINTS. 
14 1. ; 
| Aſſault and Battery. 3 | 
To S. J. Eſq. one of the Juſtices aſſigned to keep the Peace, 
in and for the County of 


E. B. of in behalf of the Common- 
wealth of Maſſachuſetts, on Oath complains againſt C. D 
of for that he the ſaid C. D. at aforeſaid, on 
the, day of in and upon the ſaid E. B. then 


and there being in the Peace of God, and of ſaid Common- 
wealth, with force and arms, an aflault did make, and him the 
ſaid E. B. did beat and evilly treat, and other injuries to the 
ſaid E. B. then and there did, in evil example to all others in 
like kind to offend, and againſt the law, peace and dignity of 
ſaid Commonwealth: Wherefore the ſaid E. B. prays that the 
ſaid C. D. may be apprehended, and held to anſwer to this 
complaint, and further dealt with relative to the ſame as the 
law directs. 
Dated, & c. Z. B. 

C fl. 17 The above named E. B. perſonal- 
ly a 
by 


peared and made oath to the truth of the above complaint 
im ſigned. | 
Before me S. T. Juſtice of the Peace. 


2. 0 
Againſt a Perſon for a Riot. 


_ To S. T. Eſq. one of the Juſtices aſſigned to keep the Peace 


in and for the County of | 

E. B. of in the ſaid County of in behalf cf 
the Commonwealth of Maſſachuſetts, on oath complains 
againſt C. D. of and E. F. of for that they 
the ſaid C. D. and E. F. with others to your complainant 

unknown, to the number of th:rty or more, at on the 
day of in the year of our Lord one thouſand ſeven hun- 
dred and (or, that they the ſaid C. D. and E. F. 
with others to your complainant unknown, to the number of 
twelve or more, being armed with clubs or other weapons, 
with force and arms unlawfully, routouſly, riotouſſy, and tumul- 
tuouſly did afſemble and gather together to diſturb the peace of 
ſaid Commonwealth, and ſo being then and there aſſembled and 
gathered together, with force and arms as aforckid, unlawfully, 
| routouſly, 
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routouſly, riotouſly and tumultuouſly and other wrongs 
to the ſaid E. B. then and there unlawfully, routouſly, riotouſ- 
ly and tumultuouſly did, to the great damage and hurt of the 
laid E. B. contrary to law, and againſt the peace and dignity 
of ſaid Commonwealth : Wheretore your complainant prays 
that the ſaid C. D. and E. F. may be apprehended, and 
held to anſwer to this complaint, and further dealt with there- 
on as to law and juſtice ſhall appertain. 
Dated, &c. 


C——ﬀ 17 The above named E. B. perſon- 
ally appeared and made oath to the truth of the above com- 


Before me, S. T. Juſtice of the Peace. 


3. 
For an Aﬀray. 
To S. T. one of the Juſtices of the Peace within and for 
the County of 
Complains upon oath, E. B. of That on 
the day of CS ˙ and G. H. 
HS aforeſaid, in a tumultuous manner, and with 


force and arms made an affray, wherein the perſon of him the 
ſaid E. B. was beaten and abuſed by them the ſaid C. D. E. F. 
and G. H. without any lawful or ſufficient provocation given 
to them or either of them by him the ſaid E. B. contrary to 
law and againſt the peace of the Commonwealth. 


Datcd, &c. E. B. 

C———. 17 The above named E. B. perſonal- 
ly appeared and made oath to the truth of the above complaint 
dy him ſigned. 

Before me, S. T. Juſtice of the Peace. 
4. 
Another. 5 
To S. T. Eſq. one of the Juftices of the Peace within and 
for the County of 

Complains upon vaih, E. B. of That 

on the day of Ci. D. of E. F. of 


and G. H. of ä at aforeſaid, in the County aforeſaid, 
being arrayed and unlawfully aſſembled together, in a warlike 
and tumultuous manner, did make an affray to the terror and 


L 4 diſturbance 


©. 


— 


1 or Criminal Caſes, 


diſturbance of divers of the citizens of this Commonwealth, iy 
Evil exampfe to others, and againſt the law and the peace of the 
Commonwealth. = | 
7 Dated, &c. . B. 

C iſ. 17 The abovenamed E. B. perſonal. 
ly appeared and made oath to the truth of the above com- 
plaint. Ni 


Beſore me, 8. T. Juſtice of the Peace. 


5 4 
Information and Complaint againſt a Perſon for Burglary, 
To S. T. Eſq. one of the Juſtices of the Peace within and 


for the County of 
E. B. of upon oath informs the ſaid Jul. 
tice, that on the . day of in the night time, 


the dwelling houſe of him the ſaid E. B. at in the Coun- 
ty aforeſaid, was feloniouſly and burglariouſly broken into and 
entered, (and of the value of the goods and 
chattels of him the ſaid E. B. was feloniouſly and burglariouſ) 
ſtolen, taken and carried away from thence) and that he hath 
good cauſe to ſuſpect and doth ſuſpect that C. D. of 

(the ſaid felony and burglary did commit, or) did ſo enter the 
ſaid dwelling houſe with intent to kill, rob, and ſteal, (commi: 
rape, or to perpetrate any other felony, as the ſuſpicion may be, 
againft the peace of the Commonwealth, and the laws of the WW & 
ſame. | 


+ A -—- =, kd © ot we © 


(N. B. To be ſuorn to, as in Forms 1. 2. Sc.) 


- 


6. C 
Complaint againſt a Particular Perſon for Theſt. 
To S. T. Eſq. one of the Juſtices of the Peace, within er- T 


for the County of 
E. B. of in ſaid County, on oath ir- 
forms the faid Juſtice, that on the day of C 
the following goods, viz. (or any certain article) of the th 
value of the property of the ſaid were (or v K 
feloniouſly ſtolen, taken and carried away from the AF E 
him the ſaid E. B. at aforeſaid, and that he hath probab © w 
cauſe to ſuſpect, and doth ſuſpect that C. D. of in the * 


eounty of did ſteal, take and carry away the fame #% 
aforeſaid: He therefore prays that the ſaid C. D. may be ar. 
prehended, 
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prehended, and held to anſwer to this complaint, and further 
dealt with relative to the fame according to law. 
Dated, &c. E. B. 


N. B. To be fworn to, as in Forms 1. 2. c.) 


T+ 

| Complaint on Theft, and Requeſt fer a Warrant t9 Bearch. 
To S. T. Eſq. one of the Juſtices of the Peace, within and 

| for the County of 

E | in ſaid County, on oath in- 
, forms the ſaid Juſtice, that the goods mentioned in the ſchedule 
and WF znnexed, (er that the following goods, viz. of the value of 
, of the value of or that a certain article 
Jul. of the value of ) altogether of the value of the pro- 
time, perty of the ſaid E. B. have within days laſt paſt, by ſome 
oun- perſon or perſons, unknown to the aid E. B. been feloniouſly 


0 and taken, ſtolen and carried away out of the of him the ſaid 
and E. B. at aforeſaid; and that he hath probable cauſe to 
dul ſuſpect, and doth ſuſpect that ſaid goods, (or ) or a part 
hath WW thereof, are concealed in the of C. D. of in ſaid 
County : He therefore prays for a Warrant to ſearch there, for 
r the WI he ſame. Dated, &c. E. B. 
15 N. B. Tobe ſworn to, as in Forms 1. 2. &c. ) 


f the Fer the Forin of a Warrant on this Complaint, See he Arti- 
cle Search Warrant 


* 
. 


Complaint of One, againſt a Perſon whom he fears will do hin 
ſome Bodily Injury. 


ani To 8. T. Eſq. one of the Juſtices of the Peace for the 


f County of 
1 ir- Complains upon oath, E. B. of That 
C. D. of on the day of did 


f the MY dhreaten, (or that on this preſent day hath threatened) him the 
was Aid E. B. to kill (or beat, maim or wound) him; and the faid 
ct E. B. is affraid, that the ſaid C. D. will kill (beat, mam or 
babe wound) him, or do him ſome bodily miſchief. | 
x the He therefore requires ſurety of the Peace and good behar- 
+ Jour againſt the ſaid C. D. and this he doth not from any pri- 
| vate 
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vate malice, hatred or ill will, but ſimply becauſe he is affraid 
as aforeſaid, and prays that due proceſs may be iſſued againſt 
him, for that purpoſe. 

Dated, &c. E. B. 


N. B. To be fworn to, as in Forms 1. 2. Oc.) 


q 9. 
Complaint againfl a Perſon for Profane Curfing and Swearing. 

To S. T. Eſq. one of the Juſtices of the Peace within and for 

the County of C. | 

E. B. of in ſaid County, on oath complains 2. 
gainſt C. D. of for that he the ſaid C. at aforeſaid, 
on the day of (he then having arrived at diſcretion) 
did profazely curſe {or ſwear, as the ca may be) in the words 
following, viz. contrary to law and againſt 
the peace and dignity of this Commonwealth: Wherefore your 
complainant prays that the ſaid C. may be convened before ”n 
the ſaid Juſtice, and held to anſwer to this complaint, and fur- 
ther dealt with thereon as the law requires. 

Dated, &c. | E. B. 


N. B. To be ſtuorn to, as in Ferms 1. 2. Oc.) 


10. 
Counterfeiting Current Coin. 
To S. T. Eſq. one of the Juſtices of the Peace within and for 
the County of C. 

A. B. of, &c. on oath informs the ſaid Juſtice, that he hath 
probable cauſe to ſuſpect and doth ſuſpect that C. D. of, &c. 
hath within theſe days laſt paſt, at forged and 
counterfeited a number of ſilver, or gold coins, or 


money, (the currency of which is eſtabliſhed and regulated by 


law, or] that is current in this Commonwealth. 


: Or, 

hath coloured, gilded, or caſed over with gold (or ſilver) (or, 
with any waſh or materials producing a colour reſembling any 
money or coin, the curreney of which is eſtabliſhed and re- 
gulated by law (or that is current in this Commonwealth.) Or, 
any piece of coarſe gold, or coarſe ſilver, or of other metals, 
with an intent that it ſhall be coined into counterſeited 
milled money, reſembling, &c.——0Or, into pieces reſem- 
bling, &c.——Or, hath waſhed, gilded or — 5 

law 
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Lwful or counterfeit ſilver coin, with intent to make ſuch 
flyer coin reſemble any gold coin eſtabliſhed, &c. (as above) 
Or, hath waſhed, gilded or coloured, (or any ways altered) 
any copper coin with intent to make it reſemble either the ſil- 
yer or gold coin (the currency of which is eſtabliſhed and 
regulated by law, or) current in this Commonwealth; againſt 
the laws of the Commonwealth and the peace and _— of 
the ſame. A. B. 


| N. B. To be ſworn to as in Forms 1, 2, &c.) 


Bringing Counterfeit Money into the Commonwwealth, or being poſe 
 feffed of any with intent to paſs it. | 
To S. T. Eſq. &c. {as before. 

A. B. of on oath informs the ſaid Juſtice that he hath 
probable cauſe to ſuſpect, and doth ſuſpect that C. D. of 
bath, within days laſt paſt, brought into this Common- 
wealth [ere inſert the kind] falſe, forged, or counter- 
feit money or coins. { Or, that C. D. &c. is poſſeſſed of, — 
reſembling the currency of which is eſtabliſhed an 
regulated by law, {or, which is current in this Commonwealth) 
knowing the ſame to be falſe; forged and counterfeit, with an 
intent to utter and paſs the ſame. 


{N. B. To be fevorn to as in Forms 1, 2, Oc.) 


12. 
Uttering Counterfeit Money. 
To S. T. Efq. &c. (as before.) 
A. B. of on oath informs the ſaid Juſtice that C. D. 
of on the day of at did utter to 
[bere inſert the number and kind] of falſe money or coin, forg- 
ed and counterfeited to the ſimilitude of the filver (or gold) 
money or coins, the currency of which is regulated and 
eſtabliſned by law (or current in this Commonwealth) knowing 
the ſame to be falſe, forged and counterfeit. 
C——f. Sworn to by the ſaid A. B. this day of 
before me, 9. T. Juſtice of the Peace. 


13. 


156 Criminal Caſes. 


13. 
Mating or mending Tools uſed in Counterfeiting Moncy, or having 
. ſuch in poſſeſſon with intent to uſe them. 
To 5. T. Eſq. &c. (as before.) | 
A. B. of on oath informs the ſaid Juſtice that he hai 
probable cauſe to ſuſpect, and doth ſuſpect, varl. of 
hath within days laſt paſt, at knowingly mad: 
{or mended, or begun to make or mend) a certain engine, 
(preſs, ſtamp, mould, pattern, dye, puncher, or other tool) uſe, 
adapted or deſigned for the coining, forging or counterteitiny 
gold or ſilver money (viz. , ) or coin, (the currency of 
which is regulated and eſtabliſhed by law, or) current in thi 
monwealth, with an intent to uſe the ſame (or with an inter; 
or expectation that the ſame ſhould be uſed and employed) in 
forging and counterfeiting ſuch ſilver money or coin. 


Or, 
That C. D. of at ſaid hath in his poſſeſſion 
ſuch engine, &c. uſed, (adapted or deſigned, &c. as above) wit 
an intent to uſe the ſame—vr, that the ſame ſhould be uſe 
or employed in coming, forging or counterfciting ſuch ſih 
money or coin. | 
(N. B. To be ſworn to as in Forms 1, 2, &c.) 


14. 
Engaging in, or Challenging another to fight a Duel. 


To S. T. Eſq. &c. (as 8 

A. B. of &c. upon oath informs the ſaid Juſtice that C.) 
of &c. on the day of at did for private malice 
diſpleaſure, fury or revenge, as your informant hath reaſon! 
believe and doth believe, voluntarily engage in a Duel with 
. rapier (ſmall ſword, back ſword, piſtol, or other dangerot 
wear on as the caſe may be) with to the hazard of lit 
and the life of 

Or 


» 
That C. D. of on the dap of at 
did challenge of to ſight a duel, or, did accept 
challenge or did abet, promptꝭ encourage or ſeduce 
to fight (or to challenge to light) a due], againſt the la- 


dignity and peace of the Commonwealth. 
11. 
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15. 
i; Ml. Murder er Manſlaughter. 
To 8. T. Eſq. Kc. (as before.) 
A. B. of on oath informs the ſaid Juſtice that he hath 
hal probable cauſe to ſuſpect and doth ſuſpect that C. P. of 
it hath willfully and of malice aforethought murdered 


mad: (a perſon whoſe name is to your informant unknown) 
* ſt the peace and laws of the Commonwealth. 

vine, gain 

uſed, : Or, - 

eitin; WY hath committed manſlaughter, by killing (as above.) 

* CN. B. To be favorn to, as in Forms 1. 2. &c. ) 

intent : 

2d) 1 16. 


＋ De. 
To S. T. Eſq. &c. (as before.) 

A. B. of on oath informs the ſaid Juſtice that he hath 
probable cauſe to ſuſpect and doth ſuſpect that C. D. of 


* on the day of or at did between ſun ſet- 
| — ting, and fun riſing, wilfully and malicioufly burn the dwelling 
ſalve houſe of of (or any building adjoining the dwel- 
ling houſe, &c. or a certain building by means of which the 
dwelling houſe of) was burnt. 
Or, 


That C. D. of did wilfully and maliciouſly between 
ſunriſing and ſunſctting burn (ar above.) 
ry 
did wilfully and maliciouſly, burn a barn (warchouſe, ſhop, mill, 
C. DW malthouſe, out houſe, any public building, or other building, 
nalic Wil or any ſhip or other veſlel) laying within the body of the Coun- 
ſon ty of 
with 
gert 


like 


Or 
did wilfully and maliciouſiy burn (any ſtacks of corn, hay, 


grain, ſtraw, corn-ſtalks, ſences, pile of wood, boards, or other 
lumber.) 


Or, 
did wilfully and maliciouſſy make a fire with defign to com- 
ocept i municate the ſame to the ſoil, graſs, trees, poles, or under bruſh 


— 


1 Ia Or, 
did wilfully and maliciouſly ſuffer a fire ſo to communicate 
1c. MF vith, &c, of as that by means n damage was then 


and 
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and there done to the ſaid the owner thereof (or of the 
ſoil, &c.) to the amount of | 


againſt the peace and laws of the Commonwealth. 
(N. B. To be ſworn to as in Forms 1, 2, &c. ) 


I7. 
Robbery. ; 
|  To8. T. Efq. &c. (as before) 
E. B. of on oath informs the ſaid Juſtice, That C. D. of 
did on the day of at feloniouſly rob 
and take from Here inſert the articles taken) contrary to 
law, and againſt the peace of the Commonwealth. _ 


Or, 

That C. D. of did on the day of at 
with being an offenſive weapon (or did by menace, e, 
in a a forcible and violent manner) aſſault him the ſaid E. I. 
and did then and there demand of him the ſaid E. B. [pod 
er mrney] the property of him the faid E. B. with a felonious 
antent to rob him, againſt the peace of the Commonwealth and 


the laws of the ſame, (N. B. To be ſworn ta as above.) 


18. 


Rape. 
To 8. T. Eſq. &c. (as before) 

E. B. of on oath informs the ſaid Juſtice, That C. D. 
of on the day of at with force and arms in 
and upon the ſaid B. then and there being in the peace of 
God and of this Commonwealth, violently and feloniouſly an 
aſtault did make, and her the ſaid E. B. then and there did ſe- 
loniouſly raviſh, and carnally know, committing carnal copulu- 
tion with her by force as aforeſaid, againſt her will, againſt the 
peace of the Commonwealth and the laws of the ſame. 

Or, ©. 

T. B. of on oath informs the ſaid Juſtice, That he hath 
probable cauſe to ſuſpect and doth ſuſpect that C. D. of 
en the day of at with force and arms in and upon 
NM. B. the daughter of your complainant, being a woman child 
under the age of ten years, then and there being in the peace 
of God and of this Commonwealth, a violent and ſelonious aſ- 
ſault did make, and her the ſaid M. B. then and there did fe- 
loniouſiy, unlawfully and carnally know and abuſe, againſt the 
peace of the Commonwea!th and the laws of the ſame. 
| (N. B. To be ſworn to as above. } 


19. 


f the 


D. of 
rob 


to 


e, er, 
Z. B. 
goods 
110U$ 
| and 
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19. 
Deſtroying and M urdering of 2 Children. 
To S. T. Eſq. &c. (as 
Z. B. of on oath informs the ſaid 1 Juſtice, That on the 
day of a child was found dead, and your in- 
formant bath probable cauſe to ſuſpect and doth ſu that 


it is a child that was born of the body of N. O. o and 


that if it was born alive, would by law have been a baſtard, and 
that the ſaid N. O. did feloniouſly and unlawfully endeavour 
privately, either by herſelf or the procurement of ſome other 
perſon or perſons, to conceal the death of faid child, being as 
your complainant ſuſpects, the ifſue of her body as aforeſaid, a- 
gainſt the oo. of the Commonwealth, and the laws of the 
lame. 
| ' - Ih 

That on a child was found ſecreted at and 
your complainant hath probable cauſe to ſuſpect and doth ſuſ- 
pect that the ſaid child is the iſſue of the body of N. O. of 
and that ſhe the ſaid N. O. while ſhe was pregnant with the 
fad child, did feloniouſly and unlawfully conceal her pregnan- 
ey, and was willingly dahrered of the ſame in ſecret by herſelf, 
and that ſaid child is by law a baſtard, all which is againſt the 
peace of the Commonwealth, and the laws of the ſame, in ſuch 
caſe . and provided. 


20. 
Complaint againſt Treſpaſſen.— See page 93. 
| To 8. T. Eſq. (as before re] 

Complains upon oath, A. B, of hat ſome — or 
dae to your complainant 8 hath within days 
alt paſt, 
cut —— and deſtroyed (or, cried away) trees of the 
nlue of which before that time were placed (or, grow- 
ing for uſe, ſhade, or ornament, as the caſe may be) upon land 
not belonging to C. D. of but the property of 


being a certain lot ſituated ſuch perſon or perſons not 
taving the conſent of the ſaid the owner of ſaid land, 
for ſo doing. » 

2. 


eut down and deſtroyed (or, carried N [Here deſcribe the 
quanttty of.) timber, wood, or underwood of the value of 
which 
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which before that time was ſtanding, lying, or growing ot 

land not owned by C. D. of but on land belonging u co 
being [Here deſcribe the land.] fuch perſon or per. th. 

ſons not having the eonſent of the faid: the owner of (ai! Mic 

land for fo doing. | 7 


thrown 8 (or opened | Here aferibe the tere „ lar 
fence or ſences, thrown drwngr opened] not belonging to 

of or incloſing lands belonging to him, but belonging to tha 
and incloſing lands the property of whereby, &c. [ He tht 
* be een the . occqſſomed thereby) qu 


roared, marred and dete . Aris the fence 
tences injured, &c. ] not belonging to, or incloſing lands belong: 
ing to C. D. of but belonging to and incloſing land 
the property of to the aaf of te ſaid as he 
2 the ſum of 


31o 265. 2 4). 4 
Dug up and carried Teen. on " certain lot, of land 
not belonging to C. P. a, but the property of bee. 
ing [Here deſeribe tbe l | Hom cribe the, guar 0 
tityof It ones,. oar, gra 155 7 land, turf, or mould, ro 
fruits, or plants 2555 1p, c.] wherein n he th „aid C. D, hail - 
no intereſt, to the damage of the ſaid | 28 he faith the 8 
ſum of © | | s 
Cut d and . — [Here 478 lan) 
t down c Ma 
not belonging to C. D. of ; but. the property of al 
— the quantity o ſedge, graſs, hay, or corn} * 
3 ſaid . the value of ba wherein he 


Lad C. D. hath no intereſt. * 


Taken * carried away Poo 2 certain ma hw — hndit 
place in wherein C. D. of is not, 4,proprietor 0! 
owner, but which belongs to being [Here deſcrit 
the wharf or landing pluce, Here deſoribe the goods tak 
en therefrom} on which the ſaid'C. D, hath no intereſt, of tht 
value of without leave of the ſaid or of any per 
ton intereſted therein. 


8. 
broken [Here deſcribe $% bind and quantity of ] glaſs in a build- 
ing not belonging to C. D. of but the property of 
to 
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ng ox to the damage of as he faith, the ſum of and your 
ing to complainant hath good cauſe to ſuſpect and doth ſuſpect that 
r per. the ſaid C. D. did cut down and deſtroy, or carry away, (or 
f (ail dd throw down, or open, or did injure, &c. er did dig up, &c. 
er Sc. as the caſe may be) the ſaid &c. as aforeſaid, 

zzainſt the peace of the Commonwealth, and a law of the 

te fame, intitled An Act for the more effectually preventing of 
4 n Ml Irefpaſſes in divers caſes:“ Wherefore your complainant prays 


* that the ſaid C. D. may be apprehended and held to anſwer 

Bin dis complaint, and dealt with as law and juſtice ſhall re- 
quire. E. B. 

.. Sworn to by the ſaid E. B. this day 

of A. D. 17 

ce & Before me, 8. T. Juſtice of the Peace. 

elong ; 

Jang — — 

as he II. WARRANTS. 


Varrant may be Written under a Complaint, in Ferm fola 
lowing, 

C———f. To the Sheriff of the ſaid County of 

or either of his Deputies, or either of the Canſtables of the 

Town of in fajd County, | Greeting. 
>,  Foraſmuch as the foregoing complaint hath this day 
( — been made upon oath, to me the ſubſcriber, one of the 
— Juſtices of the Peace for the ſaid County of 

Theſe are therefore, in the name of the Commonwealth of 
Maſſachuſetts, to require and command you forthwith to appre- 
hend the body of C. D. therein mentioned, and bring him be- 
ſore me, or ſome other of the Juſtices of the Peace for the ſaid 
County of that he may be examined touching the pre- 
miſes, and dealt with as to law and juſtice ſhall appertain. 
lud you are alike required to ſummon the complainant, and 
nding WY alſo to and give evidence relative to the ſubject 
ii matter of ſaid complaint, when and where you ſhall have 
ee the faid C. D. 


n Given under my hand and ſeal this day of 
_ A. D. 17 8. T. 
1 ; 


Or, 


162 Criminal Caſes, 
Or, Diſtinctiy thus. 

MN. To the Sheriff of the ſaid County of or Cith. 
er of his Deputies, or either of the Conſtables of the Town 
of in ſaid County, Greeting, 

Whereas E. B. of hath (this day) made com- 
) plaint upon oath to me the ſubſcriber, one of. the Juli 

>—* ces of the Peace within and for the county of 

[That, c. here the complaint muſt be inſerted. If it be for ofſaull 
and battery for inſtance, it will ſland generally thus, vis.) «That 
t onthe day of in and upon the 
ſaid E. B. then and there being in the peace of God and of this 
Commonwealth, with force and arms an aſſault did make, and 
him the ſaid E. B. did beat and evilly treat, and other injuries 
to the ſaid E. B. then and there did againſt the law, peace and 
dignity of ſaid Commonwealth.” 

Theſe are therefore in the name of the Commonwealth of 
Maſſachuſetts, to require and command you forthwith to ap- 
prehend the body of the ſaid C. D. and bring him before me, 
or ſome other of the Juſtices of the Peace within and for the 
ſaid county of that he may be examined concerning 
the ſubject matter of ſaid complaint, and dealt with as to 
law and Juſtice ſhall appertain. 

And you are alike required to ſummon the complainant and 
alſo to appear and give evidence thereon, when and where 


C 


— 
L. 8. 


you ſhall have the faid C. D. | | 
Given under my hand and feal, this day of 
A. D. 17 f 4 S. T. 
c The foregoing are Forms, which will anſwer in 


moſt caſes. Particular Forms are inſerted where it appeared 
they were neceſſary. ; 


m. EXAMINATION=—Of a Felon. 


CC. The examination of C. D. taken before me the 
ſubſcriber one of the Juſtices of the Peace for the ſaid Coun- 


ty of wo 

The ſaid C. D. being charged before me, by E. B. of 
with the felonious ſtealing, (or having been brought before me 
upon the complaint of E. B. who ſuſpects that he has ſtolen) out 
of the of the ſaid E. B. (the following goods, viz. 


for ) ſaith, or confeſſeth and faith or denieth that, &c. 
IV. 


ko. © 2 we 6 _—_ Ac... 
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IV. INFORMATION—Of a Witneſs. 
C———N. The information of E. B. of taken upon 


oath before the ſubſcriber, one of the Juſtices of the Peace 
within and for the ſaid County of 
The ſaid E. B. upon oath faith, &c. 


— — . —̃ U—ꝛ—U--—C —- 


V. RECOGNIZ ANC ES. 


I. 
Of a Perſon bound to anſwer, c. at the Court of Seſſions. 


C —ſſ. Memorandum, 
That on the day of Anno Domini, one thouſand 
ſeven hundred and ninety perſonally appeared before me 


8. T. Eſq, one of the Juſtices of the Peace for the ſaid County 
of C. D. of E. F. of and G. H. of 
and acknowledged themſelves to be ſeverally indebted to the 


Commonwealth of Maſſachuſetts in the reſpective ſums fol- 


lowing, viz. the ſaid C. D. as principal, in the ſum of | 
pounds, and the ſaid E. F. and G. H. as ſureties, in the ſum 
of each, to be levied on their goods or chattels, lands 
or tenements, and in want thereof, upon their bodies, to the 
uſe of the ſaid Commonwealth, if default be made in the per- 
formance of the condition here underwritten. 

The condition of the above written recognizance is ſuch, 
That if the ſaid C. D. ſhall perſonally appear before the Juſ- 
tices of Court for the ſaid county of which is to 
be holden at in ſaid county, on the Tueſday of 
next, to anſwer to ſuch matters and things as ſhall be objected 

inſt him on behalf of the Commonwealth aforeſaid, more 
checially to the complaint of for Cor as the caſe 
may be, ) and ſhall do and receive that which by the ſaid 
Court ſhall then and there be enjoined upon him and not de- 
part without licence, 4 . 

Then the above written rfcognizance to be void and of none 
efeCt ; otherwiſe to abide in full force and virtue. 2 


M 2 2. 
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2. 
Of a Witneſs. 
1 C NM. Memorandum, 
That on, & c. { as before. 


The condition of the above written recognizance is ſuch, 


That if the ſaid ſhall perſonally appear at the next 
Court which is to be holden at for and within the 
faid county of and give evidence of what he knows rela- 


tive to, &c. 
Then the faid recognizance to be void and of none effect, 


otherwiſe to abide in ſull force and virtue. 

On an Appeal from the Sentente of a Juſtice. {a 

- C ſſl. Memorandum, 10 

That on the day of Anno Domini, one thun * 

5 hundred and ninet | prong —anid appcared before nic Ml * 

S. T. Eſq. one of the ſaltices of the Peace for ſaid county of Ml le 
C. D. of E. F. of and G. H. of 


and acknowledged themſelves to be ſeverilly indebted to the © 
Commonwealth of Maſſachuſetts in the reſpec tive ſums follow- 
ing, viz. the ſaid C. D. as principal, in the fum of 

pounds, and the ſaid E. F. and G. H. as ſureties, in the ſun WM 
of each, to be levied on their goods or chattels, lands or 
tenements, and in want thereof, upon their bodies, to the uſe 
of the ſaid Commonwealth, if default be made in the perſorm- 
ance of the condition here under written. 

The condition of the above written recognizance is ſuch, 
That whereas the ſaid C. D. hath this day been brought befote 
me to anſwer to the complaint of E. B. for and having 
been adjudged guilty of faid offence, hath been ſentenced by 
me the ſaid Juſtice to ; 

From whicki ſentence he hath appealed to the tiext Court of 
General Seſſions of the Peace to be holden at within 

ana for ſaid county of on de Tueſday of 

next. 

Now if he the faid C. D. ſhall perforially appear before the 
Juſtices of ſaid Court, and then and there proſecute his ſaid 
appeal to effect, and ſhall do and receive that which by the faid 
Court ſhall then and there be enjoined upon him and not de- 
part without licence, | 

Then 
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Then the above written recognizance to be void and of 
nans effect; otherwiſe to abide in fall force and virtue. 
8. T. 


4 
Recognizance far Theft , 


1. To the Commonwealth. _ 

C——7T. Memorandum, That, 8&c. (as before) 

The condition of the above written recognizance is ſuch, 
That if the ſaid ſhall perſonally appear at the next Court 
of General Seſſions of the Peace for the ſaid county of 
to be holden at in faid county on the Tueſday of 

next, to anſwer to ſuch matters and things as ſhall be 
objected againſt him on behalf of the Commonwealth afore- 
laid, more eſpecially to the complaint of for ſtealing, taking 
and carrying away from Here mention the goods flolen.] 
And ſhall do and receive that which by the ſaid Court ſhall 
then and there be enjoined upon him, and not depart without 
licence, 

Then the above written recoguizance ta be void and of none 
eſſect ; otherwiſe to abide in full force and virtue. Ar 


y 2. Do the Party Injured, _ | 
C————-7T, Memorandum, That on the day of 
perſonally appeared before me the fubſcriber, ane of 

the Juſtices of the Peace for the ſaid county of [Here name 
the priucipa / ſureties.] and acknowledged themſelves to be in- 


d to 28 follows, viz. the ꝛaid as principal, 
in the ſum of and the ſaid and as ſureties 
in the ſum of each, to be levied on their gqqds or chat- 


tles, lands or tenements, and in want thereof upon their bo- 
dies, to the uſe of the ſaid if deſault be made in the per- 
formance of the condition here underwritten. 8, 
The condition of the abave written obligation is ſuch, That 
che ſaid ſhall perſonally appear at the next Court gf General 


deſſions of the Peace for the ſaid county of to be holden 
U in ſaid county, on tie Tueſday of next, to 
anſwer the complaint of the ſaid for ſtealing, taking and 


carrying away from {| Here mentian the goods fiolen.] and ſhall 
do and receive that which by the ſaid Court ſhall be enjoined. 
won him, and pot depart without licence, 

Then 


N 3 
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Then the above written recognizance to be void and of 
none effect ; otherwiſe to abide in full force and virtue. 
8. T. 


7 1 think it unneceſſary to add any other Recognizances. 
From theſe, and ſome others inferted in this book, it will be 
eaſy to form ſuch as may be required on any other occaſion. 


—  — — —  — — 


VI WARRANTS of COMMITMENT. 


I. 
On not performing a Sentence for Theft. 


C——N To the Sheriffof the ſaid County of or either 
of his Deputies, or any of the Conſtables of the Town of 
in ſaid County, and to che Keeper of the wy in ſaid 

county, reeting. 
Whereas F. G. of hath this day been convicted 
(C =) before me the ſubſcriber one of the Juſtices of the 
Peace for the ſaid county of upon the complaint 
of R. 8. of of the _ Py taking, and carry- 
ing away from the of the following 
goods, viz. (or, 5 the property of of the 
value of and hath been thereupon ſentenced by me to 
pay a fine of to be difpoted. of as the law directs ; and 
alſo to pay the further ſum of to the ſaid being 
treble the value of the goods ſo ſtolen, the value of ſaid goods, 
if returned, to be deduRed therefrom (or, to be accounted as part 
thereof) to pay coſts of proſecution, taxed at and to 
ſtand committed until ſentence be performed. And whereas 
the ſaid F. G. hath refuſed and now defore me refuſes n 

with, and perform faid ſentence. 

Theſe are therefore in the name of the Commicrewealth of 
Maſſachuſetts to require you to take the faid F. G. and him 
forthwith carry to the gaol in faid P. and deliver to the keeper 
thereof. And you the ſaid keeper are alike required to receive 
the ſaid F. G. into your cuſtody: in ſaid gaol, and him there 


ſafely keep until he ſhall com —4 with ſaid ſentence, or be 
otherwiſe diſcharged by due order of law. 
Given * my hand and ſeal at * aforeſaid, the 
* . S. To 
. 2. 


Q ww vo + =—©o, = ͤ— „ — ix „ A Wwe 
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2. 
To bod a Perſon for his Appearance at the Court of Seſſions, to an- 
fewer a Charge for Theft. 
— To the keeper of the goal in faid County, 
Greeting. 

I herewith ſend you the body of G. H. of in the 
County of brought before me this day, and charged with 
the felonious ſtealing, taking and carrying away from the 

of I. K. of in ſaid county of the follow- 
15 goods, viz. at aforefaid, on the day 
Tat paſt;. ſaid goods being the property of the faid 
L K.' And inaſmuch as it appears to me probable that the ſaid 
G. H. is guilty of ſaid charge, and now, before: me, refuſes to 
enter into a recognizance with ſufficient ſureties for his per- 
ſonal appearance at the next Court of General Seſſions of the 
Peace, to be holden at in and for ſaid County of 
to anſwer to ſaid charge, and into one other recognizance to 
the faid I. K. in the ſum of being treble the value of 
faid goods. You are therefore required to receive the ſaid 
G. H. into your cuſtody in ſaid goal, and him there ſafely 
keep until G ſhall comply, or be otherwiſe delivered by due 
courſe of law. 
Given under my hand and ſeal at aforeſaid, the day 


ef Anno Domini one thouſand ſeven hundred and 
S. T. Juſtice of the Peace,” 


3 
To commit one 4who refuſes to find Sureties for the Peace. 

C——fN, To the Sheriff of the ſaid county of or 
his Deputy, or to either of the Conſtables of the town of 
in 125 id county, and to the keeper of the goal in ſaid 

* Greeting. 
hereas C. D. of by virtue of a warrant iſſued by 
N ks) upon the complaint of A. B. of hath this day 
been brought before me S. T. Eſq. one of the Juſtices of 
the Peace within and for faid county, and thereupon required to 
find ſufficient ſureties to be bound with him in a recognizance 
for his perſonal appearance at the next Court of 9 Sel. 

11 ions 


SY prefer to this the for-coing Form of a Mittimus, wherein the proceedinys 
are ſtated in a Preamble ; but I inſert one in this manner is Form 


coun 


Which! believe has been generally uſed, 


2 M 4 
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fions of the Peace to be holden at within and for ſaid 
county of on the Tueſday of next, and in 
the mean time to keep the peace and be of good behaviour 
towards all the citizens of this Commonwealth, ang eſpecial, 
ly towards the ſaid A, B. And whereas he the ſaid C. D. 
hath refuſed, and doth now refuſe, before me, to find ſych 
ſureties ; * 
Theſe are therefore, in the name of the Commonwealth of 
Maſſachuſetts, to require and command you forthwith to con. 
the ſaid C. D. to the common goal in the county aforeſaid, 
and to deliver him to the keeper thereof, together with this 
precept; and you the ſaid keeper are alike required to re- 
ceive the ſaid C. PD, into your cuſtody in ſaid goal, and him 
there ſafely keep, until he ſhall find ſuch ſureties as aforeſaid, 
pr be therefrom diſcharged by due order of law. 
Given under my hand and ſeal at in ſaid county, 
this day of in the year of our Lord 17 
| S. T. Juſtice of the Peace. 


4+ 
To commit one charged with a Rist. 


C—f. To the Sheriff of the ſaid County of C. or either 
of his Deputies, or any of the Conſtables of the town of 
in ſaid county, and to the Keeper of the goal in ſaid 
county, Greeting. 
>, Whereas C. D. of E. F. f 6G. H. of 
( L. . &c. hath this day been brought before me the ſub- 
— ſcriber one of the Juſtices of the Peace for the ſaid 
county of C. by virtue of a warrant iſſued againſt them, upcn 
the complaint of A. B. of who faith, &c, (that they the 
ſaid C. D. E. F. and G. H. en the day of at 
with force and arms, unlawfully, routouſly, riotouſly and 
tumultuouſly did aſſemble and gather together to diſturb the 
peace of the Commonwealth of Maſſachuſetts, and ſo, being 
then and there aſſembled, did with force and arms as aforeſaid, 
routouſſy, riotouſſ and tumultuouſly, &c. } 

And whereas 4 ſaid C. D. &c. have thereupon been order. 
ed by me to recognize each in the ſum of with two 
ſufficient ſureties, each, in the ſum of each, for their 
perfonal appearance at the next Court to anſwer to 
150 charge, and to do and receive that which by ſaid Court 
Iban be then and there enjoined upon them, and not depart 

= 1 | | | without 
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without licence, which they ſeverally refuſe to do. You are 
therefore hereby required in the name of the Commonwealth 
of Maiſachuſetts to take the ſaid C. D. &c. and them convey 
to the goal in in ſaid county; and you the ſaid keeper 
are alike required to receive the ſaid C. D. &c. into your cut- 
tody in ſaid goal, and them ſafely to keep until they ſhall re- 
cognize as aforeſaid, or be otherwiſe difcharged by due order 
of law. | 
Given under my hand and ſeal at aforcſaid, the 

day of in the year of our Lord one thouſand ſeven hun- 
dred and 8. T. Juſtice of the Peace. 


—_— —_—— — 


5. 
General Form to commit one who refuſes to perform a Sentence 
given againſt him. 
C——f. To the Sheriff of the ſaid County of C. or either 
of his Deputies, or any of the Conſtables of the town of 
in ſaid county, and to the Keeper of the goal in ſaid 
county, | Greeting. 
wy Whereas C. D. of hath this day been convict- 
(5) ed before me the ſubſcriber one of the Juſtices of the 
Peace for the ſaid county of C. upon the complaint of 
A. B. of Kc. [here fet forth the offence of which he 
hath been convicted] and hath been thereupon ſentenced by me 
to [here inſert the ſeutence] And whereas the ſaid C. D. hath 
refuſed, and now before me refuſeth to comply with and per- 
form ſaid ſentence. an 
Theſe are therefore in the name of the Commonwealth of 
Maſſachuſetts to require you to take the ſaid C. D. and him 
forthwith to carry to the goal in ſaid and him deliver to 
the keeper thereof. And you the ſaid keeper are alike requir- 
ed to receive the faid C. D. into your cuſtody in ſaid goal, and 
him there ſafely keep until he ſhall comply with ſaid ſentence, 
or be otherwiſe diſcharged by due order of law. 
Given under my hand and ſeal at aforeſaid, this 
day of A.D. 17 | * 
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6. 
General Form, zbbere the Perſon is charged with or ſuſpected of hav. 
ing committed an Offence higher than the Fuſtice can try. 


— ſſ. To the Sheriff of the ſaid County of C. or either of 
his Deputies, or any of the Conſtables of the Town of 
in ſaid county, and to the Keeper of the Goal in ſaid coun- 
ty, Greeting, 
— Whereas C. D. of hath this day been brought 
0 „) before me the ſubſcriber one of the Juſtices of the 
— Peace for the ſaid county of C. by virtue of a warrant 
iſſued on the day of by on the information 
and complaint of A. B. of who therein ſaith, that, &c. 
[here inſert the words of the complaint] and whereas it hath ap- 
peared to me upon the examination of divers witneſſes that 
there is probable cauſe to ſuſpect that he is guilty of ſaid of- 
fence; and the ſaid C. D. hath been thereupon required to re- 


cognize in the ſum of with two ſufficient ſureties in 
the ſum of for his perſonal appearance at the 
next Court which is to be holden at with- 
in and for the ſaid county of to anſwer to ſaid charge. 


And whereas the ſaid C. D. hath refuſed and doth now before 
me refuſe to recognize as aforeſaid. 

You are therefore hereby required in the name of the Com- 
monwealth of Maſſachuſetts to take the ſaid C. D. and him 
' convey to. the common goal in ſaid county of C. and deliver 

him to the keeper Ka together with this precept; and you 
the faid keeper are alike required to receive the ſaid C. D. in- 
to your cuſtody in ſaid goal, and him there ſafely keop until 
he thall recagnize as aforeſaid, or be otherwiſe diicharged by 
due courſe of law. 

Given under my hand and ſeal at the day of 

A. D. 17 8. T. 


General Forms to commit a Perſon for an Offence net Baile. 


iT. To the Sheriff of the ſaid County of or either 
of his Deputies, or any of the Conſtables of the Town of 
in ſaid county, and to the Keeper of the goal in ſaid 

county, Greeting. 
— Whereas F. G. of hath been this day arreſted and 
(+. 5.) brought before me the ſubſcriber one of the Juſtices of the 
Peace within and for the ſaid county of on ſuſpicion 

of a felony by him as it is ſaid committed, viz, for 


C 


Or, 
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Or, | 
>, Whereas F. G. of hath been this day brought 
( L. s.) before me the ſubſcriber one of the Juſtices of the Peace 
> within and forthe ſaid county of by virtue of a war- 
rant iſſued by on the day of upon the informa- 
tion and complaint of H. I. who therein upon oath faith, that 
[here ſet forth the words of the 22 
Theſe are therefore in the name of the Commonwealth of 
Maſſachuſetts, to require and command you to take the body 
of the ſaid F. G. and him forthwith convey to the common goal 
in in ſaid county, and him deliver to the keeper thereof. And 
you the ſaid keeper are alike required to receive the ſaid F. G. 
into your cuſtody in taid goal, and him there fafely keep until 
the next Supreme Judicial Court which is to be holden at 


within and for our ſaid county of on the Tueſda 
of next, and until he be thence delivered by due courſe of 
law. Given under my hand and ſea! this day of 
7 ä 1. 

— — — — 


vn. SENTENCES, and FORMS of the RECORDS thereof, 


1. 
General Forms. 


C————{. Be it remembered that on this day of 


A. D. 17 C. D. of is brouglit before me the ſub- 
{criber one of the Juſtices of the Peace within and for the ſaid 
County of by virtue of a warrant iſſued by me (or by 8. 


T. one of the Juſtices of, the Peace for the County afore- 
ſaid) upon the complaint and information of A. B. of 

who therein upon oath ſaith, that Here inſert the words of 
the complaint] to which charge the ſaid C. D. faith that he 
is guilty [or, to which charge the ſaid C. D. faith that he 
is not guilty. Whereupon, aſter a ſull hearing of the cauſe 
and due examination of the witneſſes ſworn to give true evidence 
therein, it appears to me that he 1s guilty] It is therefore 
conſidered by me the ſaid Juſtice, that the ſaid C. D. pay a 


fine of to be diſpdſed of as the law directs, and coſts 
of proſecution taxed at and ſtand committed until 


ſentence be performed. 
2. 
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2. 
Particutarly— For Theft. 
It is there{ore conſidered by me the ſaid Juſtice that the ſaid 


C. D. pay a fine of to be diſpoſed of as the law directs, 
and alfo pay to the ſaid A, B. (owner of the gods flolen) the 


further ſum of as and for the treble of the value of the 
goods ſtolen, the value of ſaid goods, if returned, to be accounted 
as part thereof, and coſts of, proſecution taxed at and 
ſtand committed until ſentence be performed. 8.T. 
p 3. 
On Convition of a Perſon apprebended by virtue of a Warrent t» 
Search for Stolen Goods. 
Co————. Be it remembered, That on this day of 
A. D. 17 C. D. of is brought before me 


the ſubſcriber, one of the Juſtices of the Peace within and for 
the ſaid county of by virtue of a warrant iſſued by 
on the day of upon the complaint of E. B. of 
fetting forth upon oath, That &c, F Here inſert the wordi if 
the complaint. In which warrant the officers to whom the ſame 
was directed, were required to bring the body of the perſon of 
erſons in whoſe poſſeſſion the ſaid (goods) might upon 
fach ſearch be found, before me or ſome other of the Juſtices 
of the Peace for faid county. And now I. H. one of the con- 
{tables of the ſaid town of hath made return of a war- 
rant, and therein ſets forth that he found ſaid (goods) in 
the poſſeſſion of the ſaid C. D. whom he hath now brought 
before me as aforeſaid, The ſaid C. D. is thereupon aſked 
whether he be guilty or not guilty of feloniouſly ſtealing, tak- 
ing and carrying away the (goods) afore ſaid, and the ſaid C. 
P. faith that he is guilty (or is not guilty, &c.) Whereupon, &c. 
It is therefore conſidered, &c. (as before.) 42-908 


4. 
On the return of a Peace N urraui er Complaint of a Perſin wh 
Sears the Peace againſt Another. 
T, Be it remembered, That on this  dayot 
A. D. 17 L. D. of is brought before me the ſubſcriber, 
ane of the Juſtices of the Peace within and for the ſaid county cf 
by virtue of a warrant iſſued b on the complaint of F. 
Þ, of who therein upen oath Aach, That [Here ſet forth the 


complaint.) 


C 


. & 


vut day. 
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mmplaint.] And it appearing to me upon due hearing of the 


complainant (and other witnefles ſworn to give true evidence 
relative to the premiſes) that the ſaid E. B. hath good ground 
to fear that the ſaid L. D. will (do him ſome bodily inju- 
ry.) It is therefore conſidered by me the ſaid Juſtice, that the 
faid L. D. recognize with two ſureties in the ſum of to 
appear at the next Court of General Seſſions of the Peace, 
which is to be holden at within and for tho ſaid county of 

on the Tueſday of next, and anſwer to 
ſuch matters and things as may be objected againſt him, and 
that he in the mean time keep the Peace and be of good be- 
haviour towards all the ſubjects of the ſaid Commonwealth, but 


eſpecially towards the ſaid E. B. 
* d 8. T. 


5. 
Appeal. 

From which ſentence the ſaid L. D. appeals to the next 
Court of General Seſſions of the Peace for the ſaid county of 
which is to be holden at in ſaid county on the 
Tueſday of next, and enters into recognizance 
with ſufficient ſureties as the law directs, to proſecute ſaid ap- 

peal with effect. 8. T. 


6. 
Not Guilty. 
:. Be it remembered, &c. (as before.) 

To which charge the ſaid L. D. faith that he is not guilty, 
and after a full hearing of the cauſe and due examination of the 
witneſſes ſworn to give true evidence therein, it appears to me 
the ſaid Juſtice, that he is not guilty- It is therefore conſider- 
ed by me the ſaid Juſtice, that he be diſcharged and go with- 

S. T. 
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Criminale—of other States. 
— — ——— — 


N act for apprehending and ſecuring for trial perſons 
charged with having committed crimes in ſome other 
States; and to authorize the Officers of Juſtice of the other 
States to continue the execution of their Precepts within this 
State, when neceſſary. N 
Whereas it will tend to maintain the union and harmo. 
ny of the United States of America, that perſons ſtanding 
charged with the commiſſion of crimes in one of ſaid ſtates, 
and eſcaping into another, ſhou!d be apprehended, ſecured and 
ſent for trial to the ſtate where the charge ariſes. Therefore, 
Be it enacted by the Senate and Houſe of Repreſentatives in 
General Court afſembled, and by the authority of the ſame, That 
when any perſon ſhall ſtand charged with tlie commiſſion of 
any crimes in any other of ſaid ſtates, and ſhall eſcape into this 
Commonwealth, it ſhall be lawful for any Juſtice of the Peace 
in any county where the offender may be, upon application 
made for that purpoſe, to apprehend ſuch offender by warrant, 
and cauſe him to be brought before himſclf, or ſome other 
Juſtice of the Peace of the county for examination; and it {hall 
be lawful for any Juſtice, upon ſuch examination (if he ſhal! 
think proper) to commit ſuch offender to goal, or ſend him by 
warrant to the confines of the State where the offence was 
committed, if an adjoining one, and there deliver him to a 
proper officer; or if the offencę was committed in a more di- 
tant State, to ſome officer in an adjoining one, if there be any 
empowered to receive and convey him to ſuch more diſtant 
State, in order for trial. And when any offender ſhall be ap- 
prehended in another State, and it may be neceffary to carry 
him through this Commonwealth, in order to his being con- 
veyed to the State where the offence was committed, it ſhall 
be lawful for any Juſtice of the Peace in any county, when ap- 
plied to, to order ſuch offender to be fo carried by warrant; 
and all warrants for ſending offenders ro the confines of, or 
for carrying them through this Commonwealth as aforeſaid, 
may be directed to, and ſhall be executed by, the Sheriffs or 
their deputies, of the ſeveral counties through which it may 
be neceſiary to ſend or carry the offender, or to any or either 


of 
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of the conſtables of the ſeveral towns in ſuch counties reſpec- 
tively : All which officers ſhall be directed to proceed with 
ſuch offender or offenders, to the conſines of the next adjoinin 

county, and there deliver him or them to ſome proper officer of 
ſuch county; which proceſs ſhall be repeated and continued 
until ſuch offender or offenders ſhall have been carried through 
this Commonwealth, and conveyed to the next adjoining State. 

And whereas the public roads leading from many of the 
towns in this government and the towns of the neighboring 
governments of New Hampſhire, Connecticut, Rhode _ and 
New York, are ſo intermixed, that the officers of juſtice of the 
ſaid neighboring governments, in the execution of their oſ- 
fice, are often times obliged (the road or direct way ſo lead- 
ing) to paſs, and even to convey priſoners through towns or 
lands belonging to this government, and without the juriſdie- 
tion of ſuch othcer of juſtice, whereby diſputes, difhculties, or 
inconveniences will ariſe as well to the prejudice of the pub- 
lick, as to the damage of private perſons, unleſs ſome proviſion 
is made in that behalf : 

Be it therefore enafted, That the Sheriffs, Deputy Sheriffs, 
Conſtables, or other officers of Juſtice, of the neighbouring 
governments, with their aſſiſtants, in the execution of any 
writs, warrants, or other proceſs, iſſuing from, or returnable 
to, Courts in their reſpective governments, may and ſhall have 
full liberty, power and authority, to paſs and repaſs, and alſo 
to convey ſuch perſons, or things, as they may have in their 
cuſtody, by virtue of any writ or warrants as aforeſaid, in or 
by any of the roads or ways lying in or leading through any 
towns or lands of this government, in as full, free, and ample 
manner as the officers of Juſtice of this government do uſe 
and exerciſe in the diſcharge of their duty and office: And all 
perſons inſulting or obſtructing ſuch ofhcers of Juſtice of the 
neighbouring governments, in ſuch execution of their office, 
as they are paſſing through any of the roads or lands of this 
government, ſhall be ſubject to the ſame pains and penalties 
as perſons would by law be ſubject unto for inſulting or ob- 
ſtructing ſimilar officers of Juſtice of this government, in the 
ius execution of their office. 


[This act paſſed November 7, 1782.] 
FORMS. 


—— — — —— 
_ 
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FORMS. 
1. 
Warrant for apprebending a Perſon charged with the commiſun 


of a Crime in another State. 


C——f. To the Sheriff of the faid county of C. or either 
of his Deputies, and to tlie Conſtables of the ſeveral towns 
in ſaid county, ; Greeting. 

Vbereas it appears to me the ſubſcriber, one of the 

( . Juſtices of the Peace within and ſor the faid count 

of C. That C. D. of in the State of who 
hath made his efcape into this Commonwealth, ſtands charged 

upon the complaint of (or, as the caſe may be) with 12 

inſert the offence with which he flands charged) And whereas 

: have made application to me, to apprehend the ſaid C. 
that he may be fecured and ſent to the ſaid State of 

for trial, 

Theſe are therefore, in the name of the Commonwealth of 
Maſtachuſetts, to require and command you, and you are here- 
by required and commanded forthwith to apprehend the ſaid 
C. D. that he may be brought before me or tome other Juſtice 
of the Peace for the ſaid county of C. that he may be exam- 
ined concerning the premiſes, and proceeded wh as to lay 
and juſtice ſhall appertain. 

Given under my hand and ſeal this day of 
A. D. 17 3 


8 


If it be neceffary to ſend ſuch Offender to Goal, a Warrant for tht 
4 purpoſe may be made out in Form following. 
2, ; 
Mittimus. 


C——N. To the Sheriff of the ſaid County of C. or either of 
his Deputies, or any of the Conſtables of the Town of 
in ſaid county, | Greeting. 
FEI Whereas C. D. of in the State of who 
( L. . hath made his eicape into this Commonwealth and 
_-* ſtands charged upon the complaint of {or as fl. 
eaſe may be) with [here inſert the offence] hath been this aj 
brought before me the ſubſcriber, one of the Juſtices of thc 
Peace for the ſaid county of C. and examined concerning the 
premiſes, and it appearing to me that there is probable cauic 
to ſuſpect that he is guilty of ſaid offence. * 
| . ele 
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Theſe are therefore in the name of the Commonwealth of 
Maſſachuſetts, to require you to take the ſaid C. D. and him 
convey to the goal in in ſaid county af C. and deliver 
to the cuſtody of the keeper thereof. And the ſaid keeper is 
alike required to receive the ſaif C. D. into his cuſtody in ſayd 
goal, and him there ſafely keep, that he may be for 


zial to the (aid State of or otherwiſe diſcharged by due 
Given under my hand and ſeal this day of 
A.D. ty | 8. T. 
9˙ 


Warrant to fond ſuch Perſon to another State. 


| | Commonwealth of Maſfachuſetts. 
(f. To the Sheriffs of the ſeveral counties of 
and =, and their reſpective Deputies, and to the Conſta - 
bles of the ſeveral towns in each of ſaid counties, and to 
any or either of them, Greeting, 
Whereas C. PD. of in the State of who 
(=) ſtands charged on the complaint of (or, as the caſe 
may le) with There inſert the offence) hath been _ 
tended by e of a Warrant ifſued by me the ſubſcri 
(r, by Eſq.) one of the Juſtices of the Peace for the 
aid county of C. upon the application of and it appear- 
ing to me that there is probable cauſe to ſuſpeR that the ſaid 
C. is guilty of ſaid offence. | 
Thefe are therefore, in the name of the Commonwealth of 
Maſſachuſetts, to require and command you, and you and each 
of * are hereby required and commanded to take the fai4 
C. D. and him convey to the confines of your reſpectire eoun- 
ies, and there deliver him to ſome proper officer of the next 
«joining county, and thus proceed with the {fd C. from 
county to county until he ſhall be carried through this Com- 
monwealth and conveyed to the confines of the State of 
thereto adjoining, where you are to deliver him to a proper 
weer, (or, if the offence cas epmniiited in @ more diſtaus State, to 
ome officer in an adjoining one, there be any, empowered to 
= and convey him, to ſuch more diſtant State ] in order for 
trial. tn | 
Given under my hand and ſeal this day of 
J. D. 17 | : 8. T. 
N 4 


— 
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4. 


Warrant to convey through this Conimonwealth, an Mender ap- 
prehenged in another State. 


Commonwealth of Maſſachuſetts. | 
C——MN. To the Sheriffs of the ſeveral counties of 

and „and their reſpective Deputies, and to the Con- 

2 of the ſeveral towns in each of ſaid counties, 
3 Greeting. 
() Whereas C. D. of in the State of hath . 

— ed in ſaid ſtate, being charged upon the com- 
plaint of (er, as the caſe may ) with [here inſert the offence 
And whereas it appears to me the ſubſcriber, one of the juſ- 
tices of the Peace within and for the ſaid county of C. to be 
neceſſary to carry the ſaid C. through this Commonwealth, in 
order to his being conveyed to the State of _ where the 
laid offence wag committed. 

"Theſe are therefore, i in the name of the 2 of 
Maffachuſetts, to require and command you, and you are 
hereby required and commanded, at the requeſt of „ who 
hath made application to me to iſſue a warrant for the pur- 
poſe, to take the faid C. D. and him convey to the confines of 
your reſpective counties, and there deliver him to ſome pro- 


' 


per. officer of the next adjoining county, and thus proceed with : 
the ſaid C. from county to county, until he ſhall be carried F 
through this Commonwealth, and conveyed to the confines of WM 
the State of thereto adjoinin 92 where you are to deliver J 
him to a proper officer (or, if tbe offence was committed ina . 
more diſtant State, to ſome WEE in an adjoining one, if ther: 
be any, empowered to receive and convey him, to ſuch more diſtant 
State in order for trial, 
Given, under vy hand and ſeal, this day of 
* D. 17 r 1 
505 
* Curling, See Profane curſing and {wear- i 
actl 
f 
pogo. See Affidavit, page 95. had 
Fro 
i | 2 Docket. Y.. 


6 Docket. * 

Ne A8 it is proper that every Juſtice of the Peace ſhould have 
es, a book to enter actions brought before him for trial, as 
| well as other matters proper for record, and as a regular and 
en ſyſtematic mode of proceeding, is found convenient in almoſt 
m- every line of buſineſs, I flatter myſelf it will not be unaccept- 


ce) able if I exhibit in this place, the following plan of a book to 

ul- be provided and kept for theſe purpoſes. It may be varied as 

be any Juſtice ſhall judge moſt convenient, | 

in I have thought it ſufficient to divide this in three parts only, 

the viz. 1. An Account or Liſt of WRITS iſſued“. 2. An Ac- 
count of WARRANTS ifſued. And 3. ENTRIES of AC- 

| of TIONS, and other Acts and Doings of a Juſtice, 


are 
vho 
ur- 
on Date. Name of the Plaintiff. Name of the Defend. Time of Trial. 
wit 717795. — _ — — 
ried Feb, --4 William Brown. Jonathan Careleſs. March 18, 10 a.m. 


s of March 19. Reuben Carter. Levi Labaman. April 8, 2 v. u. 
iver June 4. Solomon Caſh. Zebulon Poor. | July 26. 10 4. N. 


in 4 Here may be left as much ſpace, or at many pages in the Docket, ar the Fuſ- 
. | * 1 7 


2 | WARRANTS. 


However improper it may ſeem for a Juſtice to draw 2 Writ, 
T. won an action de bs tobe tried and determined by himſelf, it is uſu- 
Aly. and in many caſes, neceſſarily practiſed ; and perhaps, as the law 
now ſtands, it may be conſidered as the duty of a { ice, when applica- 
ear- WM tion is made to him for that purpoſe. Yet I confels I bad rather ry an 
ation which 1 knew nothing of, until it was entered, and explained be- 
tore me, in the hearing of the defendant, than one which the plaintiff 
had privately related to hi — which, on ſuch relation, I had judged 
oper to commence, in his . WY; 
4 7 anner the law ſhould be conſtrued, which prohibits a Juſ- 
t. tice from beg of counſel to either party, I leave to every Juſtice to de- 
termine for himiclt. 


N 2 
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WARRANTS. 


When iſſued.}Nameof the Com-|Name of the Per-|Nature off To u hom 
plainant. ſſon complaincdof.|the offence.jdelivercd, 


: 1795. 

April.). william White. | peter Caretefs. {AMault and]. Bagley, 
Battery. |conſtable. 
June 18. | James Saunders. | Thomas Folly, | The [T- Burry 


| | | dep. Sher, 
Auguſt 3. | Jonas Stone. emo Firebrand. | Duelling. 5 
enff, 


ute the Tuffice Twill lende at many pages in the Docket, before he l.. 
Wh. the third part, as he ſhall judge proper.) 


a 


/ 


ENTRIES. 


Partie Names. | 
No. Time Plaintiff. Defendant. 


1795 
t April 2. | Jonathan Freeman, vs. Charles Tuttle; 
Parties Appear. Judgment tor Plaintiff, L. 3. 10. 
| Damages; Cofts, C. o. 12. 3. 
(Execution iſſnen, April 6, 1798. | 
Avthony Sumner, vs. Andrew Negligent. 
Defendant defaulted, Judgment for Plaintiff, C 2. 
Damages; Coſts, C. b. 16. o. | 
Execution iſſued, April 6, 1195.) 


3 | Tune 9 "William Needy, VS. 


Yo SO — 


2 


| 


4 


Parties appear. Judgment for Defendant. Coſt: 
taxed at a/6. PlaintifFappeals and recognizes himſelt 
in C. 4. Sureties, A. B. C. D. g/. each. : 

Hezekiah Tardy, vs. John Sharper. 


Complaint, — 


n Coſts allowed the Complainant, 6% 
5 4 July 8. Peter Patient vs. Aaron Aimwell. 
Parties appear, and agree to refer this Action (and al! 


| demands) to Matthew Makepeace, Samuel Lovegood, 
| and Thomas Candour. Report of them, or any two 


—_— 


—_— 


— 


2 


of them, to be made to me on the 15th of Auguſt next. 
| at 3 o' clock P. M. Judgment thereon to be final. 
Continued to that time. 


— 


—ͤ̃ U—E—œ— 


10. Commonwealth vs. Thaddeus Ring. 


Aſſault and Battery.) Defendant pleads not guilty, 
| but after a full hearing, it appears that he is 
and is fined 6/7 end is to pay coſts, taxed at —. 
b. Conſtable. 


” 
- 


4 Delivered to the cuſtcdy of. 
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| Commonwealth vs. Samuel Slyboots. 
Theft.) Defendant pleads guilty, and is fined 19/: 
Topay treble damages, 39/: Of which, the goods ſtolen, 
if returned, to be accounted part. Coſts 15/7. and to 
ſtand committed until ſentence be performed. 
Delivered to the cuſtody of J. A. Dep. Sheriff. 


Wy} 


Commonwealth vs. Joſeph Reſtleſs. 
Challenge to fight a Duel.) Defendant recogniz- 
es to appear and anſwer at the next Supreme Judi. 
cial Court, himſelf principal in J. Sureties A. B. and 
| C. D. in £. each. 


Auguſt ./. Commonwealth vs. James Long. 


Profane Swearing.) Defendant pleads not guilty, 
but it appears on trial that he is guilty, and is fined 4% 
and tq pay coſts . 


| Defendant Appeals and recogaizes in C. 10. Suretics 


— _— IE 


A. B. and C. D. C. 5. each. 


Actions upon the Confeſſion Als. | 
John Thomas vs, Nathan Johnſon. 
Confolhes.) Parties appear, and agree to refer this 
Action to A. B. C. D. and E. F. and enter into an a- 
| greement for that purpole according to law. 


Confeſſion.) Parties appear, Defendant confeſſes 


Judgment tor . PlaintifF accepts, 


12 85 | " Thamas Folter vs Abraham Young. 


18. William Webber, vs, Jothua Horne. 
Confeſhon.) Parties 1 Defendant diſputes 
al 


the Plaintiff*s demand. Plaintiff gives notice, &c. _ 


Confeſhon.) Plaintiff appears. Defendant makes 
default. Judgment for Plaintiff £37, ro Damages; and 


Y ay: 4 — Reed, vs. Ebenezer Hunt. 


| Coſts 15/. ( Execution iſſued Sept. 13s 1395-) 


Sept. 3- | InHouas RusHn, came before me and con- 


| feſſed that he had broken the Peace by ſtrik- 
ing Joſeph Harmleſs, on this day of 
and is fined 4// Coſt 2/4. | 


4. | Hannan HEEDLEss, came before me and 

confeſſed that the had committed the crime 
of Fornication on the day of and paid 
a fine of /w being the firſt offence. 


6.7 Tjoined in marriage Mr. I. Bf with 
Mig C. D. ©: 


" = 
i* 


Joan Fetexax, Adminiitrator on the ct. 
tate of Edward Freeman, took the oath by law 
required of Executors, Adminiſtrators aud 

Guardians, previous to the ſelling real eſtate. 


4 
: 
tif 
6 
IT 
| 
1 
1 
* 
19 
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N act to prevent Damage by miſchievous Dogs. 


| Whereas many perſons in this Commonwealth, have 
een greatly expoſed bo being ſuddenly affaulted by miſchiev- 
ous dogs; and many have allo ſuſtained great damage by 
tuch dogs, worrying, wounding and killing neat cattle; theep 
and lambs, and in various other ways; for prevention of which, 
Be it enafted by the Senate and Houſe of Repreſentatives in Gen- 
eral Court aſſembled, and by the authority of the ſame, That from 
and after paſſing this act, it ſhall and may be lawful, for any 
perſon or perſons in this Commonwealth, to kill any dog that 
{hall ſuddenly aſſault them while they are quietly and peaceably 
walking or riding any where out of the incloſure of the owner 
or keeper of ſuch dog; and it ſhall alſo be lawful for any per- 
fon to kill any dog that thall be found out of the incloſure or 
immediate care of its owner or keeper, wortying, wounding 
or killing any neat cattle, theep or lambs: | 
And be it further enacted, That if any perſon mall be aſſault- 
ed by any dog, in manner as aforeſaid, or if any deg ſhall 
hereafter be found ſtrolling out of the incloſure, 6f immediate 
care of its owner or keeper, by day or by night, and the perſon 
ſo finding ſuch dog, ſhall at any time within forty-eight hours 
after ſuch, an aſſault, or the finding ſuch dog ſtrolling as afore- 
ſaid, make oath thereof, before any Juſtice of the Peace for the 
county, or Clerk of the town where the owner of ſuch dog 
thall dwell, (who are hereby empowered to adminiſter ſaid oath, 
and to certify the ſame) and ſhall further ſwear, that he re- 
ally ſuſpects ſuch dog, to be a dangerous or miſchievous dog, 
and ſhall give notice thereof, to ſuch owner or keeper, by de- 
livering him a certificate of ſuch oath, ſigned by ſuch Juſtice 
or Clerk, it ſhall be the duty of the owner or keeper of ſuch 
dog, forthwith, to kill or confine the ſame ; and if he ſhal! 
neglect ſo to do, for the ſpace of twenty four hours after no- 
tice is given as aforeſaid, he ſhall forfeit and pay the fum of 
forty ſbillinge, to any perſon that ſhall ſue for the ſame, to be 


recovered with coſts, by action of debt, before any Juſtice of 


the Peace, in the county in which ſuch owner or keeper 
dwells, reſerving liberty of appeal to either party, from ſuch 
Juſtice's judgment, as in other civil actions. And 
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And be it further enacted, That if after ſuch notice, ſuch dog 
ſhall not be killed or - contined, but ſhall again be found 
ſtrolling out of the incloſure or immediate care of its owner 
or keeper, it ſhall and may be lawful for any perſon to kill 
ſuch dog; and if ſued therefor, (or for killing a dog, as in 
and by the firſt enacting clauſe of this act is provided) to 
plead the general iſſue, and give this act, and the ſpecial mat- 
ter in evidence under it. 

And be it further enacted, That if any dog, after notice is 
given as aforeſaid, ſhall by any ſudden affauit, in manner as 
aforeſaid, wound or cauſe to be wounded, any perſon, or ſhall 
worry, wound or kill any neat cattle, ſheep or lambs, or- do 
any other miſchief, the owner or keeper, ſhall be liable to pay 
to the perſon injured thereby, treble damage, to be recovered 
with coſt, by action of debt, before a Juſtice of the Peace, in 
the county where ſuch owner dwells, if ſuch treble damage 
doth not exceed four pounds, but if it doth exceed that ſum, 
then before the Court of Common Pleas, in ſuch county, 
reſerving liberty of appeal, to either party, as in other civil 
actions. | | 
And be it further enacted, That all laws heretofore made, for 
preventing damage being. done by. unruly dogs, (except ſuch 
a8 are enacted to prevent damage being done by dogs, in the. 
Iland of Nantucket) be, and they are hereby repealed, except 
o far as they ſhall reſpect any ſuit already commenced. 


This act paſſed February 25, 1992.) 
— CC Dt——— g | 2 
_ FORMS, 


I, a 
Complaint of one who has been Aſſaulted by a Miſchievous Dog. 
To S. T. Eſq. one of the Juſtices of the Peace, within and 
for the County of | 
Complains upon oath, E. B. of That within twenty 
four hours laſt paſt, he hath been ſuddenly aſſaulted, while he 
was quietly and peaceably walking (or riding) from to 
in ſaid county, by a dog belonging to (er in the keeping of) 
C. D. of fo ſame dog then and there being out of the 
- encloſure 


N 4 
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encloſure (er immediate care) of the {aid C. and that he really 
fuſpects that the ſaid dog is a dangerous and miſchievous dog. 
Dated, Kc. | : E. B. 
e. A. D. 17 The abovenamed E. B. perſon. 
ally appeared and made oath to the truth of the above com- 


aint by him ſighed, 
EE by | 8. T. Juſtice of the Peace. 


* 

Complaint Reſpecting a Dog So cy? of the Inchfure o its 

ner. ; 
Ta 8. T. Eſq. one of the Juſtices of the Peace within and for 

5 n 
Complains upon oath, E. B. f That within twenty 
four hours laſt paſt, he found 2 dog which he really ſuſpeQs 
to be a dangerous and miſchievous dog, ſtrolling out of the in. 
cloſure of the owner (or ont of the immediate care of 
the keeper) of ſaid dog, vic, at in 1 I 
T — l. A. D. 11 "The abovenamed E. B. perſon- 
ally — and made oath to the truth of the above com- 
Before me & T. Juſtice of the Peace. 


f I 
Record thereof. 
Ce——f. Be it remembered, that on this day of 
E. B. of perſonally came before me the ſubſcriber, one 
of the Juſtices of the Peace within and for the ſaid County of 
And made oath, That, &c. [Here inſert the words w, the 
complaint. ] a certificate of which oath I have made out and de- 


livered to the aid A. 8B. Al 
4. 
Cermficate to be given to one who 2 Bern Aſſaxlted by a miſchiev- 


. TI hereby certify, That on this day of 
A. D. 1) perſonally came before me the ſubſcriber, one of 
the Juſtices of the Peace for ſaid County, E. B. of 
and made oath, that within twenty four hours laſt paſt, he hath 
been ſuddenly aſſaulted, white he was quietly and peaceabiy 
e A walking 


| 
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walking (or riding) from to at in ſaid county, 
by a dog belonging to (or in the keeping of) C. D. of 
the ſame dog then and there being out of the incloſure (or im- 
mediate care) of the ſaid C. and that he really ſuſpects chat 
the ſaid dog is a dangerous and miſchievous dog. 

It is therefore the duty of the ſaid C. D. agreeably to a law 
of the Commonwealth in fuch cafes made and provided, forth- 
with to kill or confine the ſaid dog. 8. L. 


$6 | 
Certificate reſpecting a Dog found out of the Inchſure of its Onvnca, 
0. I hereby certify that on this day of 
4. D. 17 perſonally came before me the ſuhſcriber one 
of the Juſtices of the Peace within and for the ſaid county of 
E. B. of and made oath, That within twenty 
four hours laſt paſt, he found a dog which he really ſuſpects to 
be a dangerous or miſchievous dog, {trolling out of the inclo- 
fure of the owner (or out of the immediate care of 
the keeper) of the ſaid dog, viz. at eo 
It is therefore the duty of the ſaid C. D. agreeably to a law 
of the Commonwealth in ſuch caſes made and provided, farth- 
with to kill or confine the ſaid dog. .. 


C7 For the Form of an Action of Debt, ſce page 125. 


— — — —— 


Executions. 


Y an Act paſſed March 17, 1784, entitled, « an Act di- 
recting the iſſuing, extending and ſerving of Executions,” 
it is enacted. 

1. That the party obtaining judgment in a civil action, 
in any Court of Judicature within this Commonwealth, ſhall 
be entitled to have his execution thereon at any time after the 
expiration of twenty four hours after judgment rendered, and 
within one year next after the entering up of ſuch judgment. 
Provided, that there is no appeal granted or bond given for re- 
view. 

2. That executions iſſuing from a Juſtice of the Peace, ſhall 
be made returnable within ſixty days from the day of iſſuing them. 

3. When executions ſhall be returned without any ſatisfac- 
tion made, or ſatisfied only in part, the Clerk of the Court from 

| : vhence, 
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whence, or Juſtice from whom ſuch execution ifſued, ſhall, 
upon application of the creditor, make out an alias or pluries 
execution for the whole or the remainder, as the caſe may be, 
until the judgment ſhall be fully ſatisfied : But if the party 
ſhall neglect for the ſpace of one year next after obtaining 
judgment, to take out his execution, or ſhall not within 
one year next after his execution ſhall be returned not ſatis- 
fied, take out his alias or pluries, he ſhall ſue out his writ of 
ſeire facias, and ſhall cauſe the adverſe party to be ſerved with 
the ſame perſonally, or by leaving an atteſted copy thereof 
at his laſt and uſual place of abode, fourteen days before the 
ſitting of the Court, notifying him to ſhew caule, if any he 
hath, why execution ought not to be done; and upon his 
non-appearance or not ſhewing ſufficient cauſe, the Court ſhall 
award execution for what remaineth, with additional colts. 


Eremption. No Juſtice of the Peace, qualified 
to act in his office, ſhall be liable to be put into the 
Box as a Petit Juror, (ſee page 78.) Juſtices of the 
Peace are alſo exempted from being enrolled in the 
militia. See Militid. 


Fees, 


ti 


HE following Fees were by law eſtabliſhed, March 1, 
'E. 1787, Viz. 
Fees for Fuſtices of the Peace. | 

For every blank — 4 and ſummons thereon, 
or original ſummons, one ſhilling, (equal to 16 cents and 7 miller.) 

The declaration in a writ triable before a Juſtice, one /billing 
and eight pence, ( equal to 27 cents and 8 milles.) 

Subpena for one or more witneſſes, four pence, (equal to 5 cert: 
and 6 milles. ) 

Entry of an action or filing a complaint, in civil cauſes, or! 
ſpilling, (equal to 16 cents and q milles.) | 

Filing papers, one penny, (equal to 1 cent and 4 milles) each 

er. 

Writ of execution, one /billing and four pence, equal to 22 


cents and 3 milles. ) = 7 
xaminingy 


It, Examining, allowing and taxing a bill of coſt, three pence, ſe- 
ien qual to 4 cents and 2 miles. } 
NA Entering up judgment in civil or criminal cautes, and re- 


ty Mcording the ſame, one /hilling and four pence, (equal to 22 cents 
ng Wind 3 miles. | 


hin Copy of every evidence, original paper or record, if under 
is- Wh: page, /i pence, (equal 10 8 cents and 3 milles ) if one page or 
of wwards, at the rate of eight pence, (equal to 11 cents and 1 
ith Wn) per page. 

eof A recognizance or bond of appeal, including principal and 
the urety, one /oilling, [equal to 16 cents and 7 mulles. / 

he Taking affidavits out of Court, in order for the trial of any 


his {Wcauſe, one ſhilling, (equal to 16 cents and 7 miller and for the 
:all MWuſtice's travel every ten miles, ue billing and fix pence, (e- 

/ 79:41 cents and G milles) the fame for returning, and ſo in 
proportion 3 the travel to be certified by the Juſtice to the 


ied Court, before whom the cauſe is to be tried, and for writing 
the {Wicpoſition, caption and notification, at the rate of eight pence, 
the equal to 11 cents and 1 mille J a Page. 


Taking aſſidavits in perpetuam rei memoriam, to each Juſtice, 
we ſhilling, (equal to 16 cents and 7 milles) and writing the ſame 
and travel as aforementioned. - 

Adminiſtering an oath, to perſons appointed to appraiſe eſ- 
tes, or to appraiſe and divide real eſtates, together with cer 
icates of the fame, one /oulling, (equal to 16 cents and 7 milles.) 

Adminiſtering an oath to one or more witneſſes, at the ſame 
me, before referees or arbitrators, one ſhilling, (equal to 16 cents 
id 5 miilles) for travel for that purpoſe, the fame as in taking 
hdavits. 

Taking the acknowledgment of a deed, with one or more 
ſeals, provided it be at one and the fame time, and certifying 
e ſame, eight pence, (equal to 11 cents and 1 mille. 

Receiving a complaint, and iſſuing a warrant in criminal 
ales, Tuo ſhillings, (equal to 33 cents and 3 milles.) 

Granting a warrant, ſwearing appraiſers relating to ſtrays, 
ad entering the ſame, one ſhilling and fix pence, (equal to 25 
nts.) 

Adminiſtering oaths in all other caſes, with certificates, ex- 
ept oaths to town, diſtrict or pariſh officers, one /bil/ing, (equal 
16, cents and 7 milles.) 

Trial of an iſſue, two /hillings, (equal to 33 cents and 3 milles.) 
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" Allowance to Parties and Witneſſes. 

Parties, one ſhilling and fix pence, ( equal to 25 cents) for exc 
day's attendance and travel; en miles to be accounted. as cn; 
day. 
Witneſſes, tuo ſhillings (equal to 33 cents and 3 milles ) þ 
day, and tus pence for each miles travel, going out and return 


ing home. 
Sheriffs and Conflables Fees. 

For the fervice of a capias or attachment on one defendant 
with or without ſummons, one ſhilling and four pexxe, { equal t 
22 cents and 3 milles) if ſerved in like manner on more than on 
defendant, then for each other fo ſerved, one ſbilliug and fu 
pence, (equal to 22 cents and 3 miller) and where the officer 13 
law directed to leave a copy, in order to complete the ſervice, he 
may charge at the rate of eight pence (equal to 1 conti and 
mille ) a page. 

For a bail bond, and writing the ſame, including principe 
ard ſureties (to be paid by the perſon admitted to bail) one ſbi} 
ling equal to 16 cents and 7 milles, } 

Serving a warrant, one ſbilling and four penee, (equal to 22 cent 
and 3 milles.) 

Sheriff's aid in criminal caſes to each perſon, four billing 
(equal to 66 cents and 7 milles) meluding expences for ever 
twelve hours; and fo in proportion for a leſs time, and tu 
pence, (equal to 2 cents and 8 milles) for each mile's travel, going 
out and returning home. 

Summoning witneſſes in criminal caſes, fix pence, (equal un 
cents aud 3 milles) for each witneſs, and travel as in civil caul: 
es, unleſs in ſpecial caſes, when the Court may increaſe ar 
tee to what they ſhall judge reafonable. ng 

| For Marriages, &e. ny; 

To the town Clerk for publithing the bans of matrimom ne 
and making a record — one fbilling, (equal to 16 cents a Pes 
7 milles) and recording the marriage when the certificate i ¶enti 
returned by the Miniſter, or Juſtice officiating, fx perrce, (eu x 
to 8 cents ad 3 milles) and to the Clerk of the Seſſions, to u t 
paid by the reſpective town Clerks, two pence, (equal to 2 cite 
aud 8 milles.) 4 lom 

Every certificate of a publiſhwent, fx pence, (equal to 8 cen con 
and 3 milles,) Recording births and deaths, #4avo pence, (cqu* wu 
to 1409 cents and eight milles.) ty, 

For cach marriage, to the Miniſter or Juſtice oſſiciating, aui ma) 
zor certiſying the ſame. to the town Clerk, ſix Nillingt, (eguui Woth 
we dollar.) 40 Wop 
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To the town Clerk for a certificate of the births or deaths of 
ery perſon, four pence, (equal to 5 cents and 6 miller.) 


Although I have inſerted, aa above, certzizn Fees eſtabliſhed 
law, and neceſſary to be known by a Juſtice of the Peace, 
may be expected that in a Book of this kind, ſome directions 
ould be given with reſpect to making up a 


BttL of Cos rs. | 
In civil actions, it conſiſts principally of —The writ and 
mmons— The entry of an ation—Filing of papers—Tax- 
ag and allowing of the billEntering up judgment and re- 
erding the fame—Trial of the action---Otfcers fees for ſer- 
ice of the writ, &c,—Parties travel and attendance—The 
nyel and attendance of witneſſes, and Subpenasr, The whole 
f theſe collected may be divided into fix parts, viz. 1. The 
lank writ and ſuramons /. The declaration in the writ 7/8. 
Filing up the ſummons 104. (This laſt is not a fee eſtabliſhed 
law, but upon the principles of reaſon and juſtice, which 
re the foundations of law, I conſider it to be the right of every 
uſtice to demand a reaſonable and adequate reward, a quan 
um meruit, for neceſſary ſervices by him performed accord- 


incipa 
ne fo! 


12 cent 


linea to law, in the execution of his office. Such I take to be 
ever le fee here ſtated, and ſuch are ſome other fees hereafter men- 
nd !ulhioned. They may therefore in my opinion be legally taxed 


going n a Bill of Coſts, conformable to the power given to a Juſtice 
by law in that reſpect.) Theſe fees taken together will give 
1/6. as the fees for a writ and ſummons, 

2. The entry of an action 1 Examining, allowing and 
lxing a bill of coſts 34. Entering up judgment and record- 
ng the ſame 1/4. Filing papers 5d. (It has been, I believe, an 
variable cuſtom with the Clerks of Courts, and as far as my 
mon Wtowledge has extended in this reſpect, with Juſtices of the 
uts an beate, (a few excepted) to include with the fees taken at the 
cate i entry of an action, thoſe for taxing, filing, c. The number 
(aue papers filed in a cauſe is different in different actions, but 
„to M there is a propriety, as well as conveniency in having the 
2 ch dee for entries, the ſame in all actions, it is well to fix upon 

ome number to be included in ſuch fees. The papers ſiled 
8 cen'WFconfiſt commonly of, the writ, a note or account ſued, an ac- 
(agua unt filed, ſubpœnat, and bills of coſt, often one for each par- 
ty, where there is an appeal of either, to theſe an execution 
g au may in many caſes be added, the filing of which, if it be not 
ua ¶ i otherwiſe paid for, may be reckoned here. Sometimes other 
1o Wapers are fied, but as a mean, I think the number Ave —_ 
e 
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he fairly taken.) Theſe, then, will make the whole fee to be 
taken at the entry 3/ If the action is to be tried it will be 3 


more. 


A Bill of Coſts, in actions under four pounds, may therefor 


be made up, as follows, viz. Cents. Milles, 
1. Writs, &c. 3/6. equal to 58 3 
2. Entry, &c. 3/. equal to 50 
If a trial, 2½ more, equal to 323 3 
. Service of the-writ 1/4. equal to 232 
Trzvel (fay) 18 mls at 2d. equal to g0 
4. Partics attendance (fa 17 1 day, 25 
| Travel (ſay) 20 milcs, 50 
5. Witneſſes, viz. 
A. B. attendance (ſay) 1 day, 33.2 
Travel (ſay) 18 miles at 2d. equal to 50 
C. D. ol 1 day's attendance, 33 3 
Travel (ſay) 20 miles at 2d. equal to 55 
4. Subpœna, | * 5 
Dol. 4 66 7 


In actions above four pounds (or actions commenced upon 
the confeſſion act, fo called) Bills of Coſts may be made up 
from the following particulars, viz, The writ and ſummons 
Ent rvice of the writ, &c.—Examining and allowing a 
bill of coſt Aſſeſſing damages. Recording a judgment—E- 
deavouring to induce the parties to refer = action. (This is 
an important ſervice, and if the Juſtice faithfully performs it, 
I think he reaſonably deſerves to have at leaſt what is hereaf- 
ter {et down for it) Recording the defendant's denial—Re- 
cord of the ſubmiſſion— Parties travel and attendance, and tha 
of witneſſes. 

Theſe may be collected and divided as follows, viz. 1. The 
blank 14 U ſet down nothing for the ſummons, as it was 
probably the intention of the Legiſlature that the fee for i 
ſhould be confidered as included in that of the writ ; and as it 
appears to me that the fee ſtated is adequate to both, I have 
thus conſidered it.) The declaration in the writ 1/8. That 
in the ſummons, the ſame, it being eſtabliſhed & for each decla- 
ration.” — Theſe taken together make the fee for a writ and 
ſummons 4/4. equal to 72 cents and 3 mulles. 

2. Entry—under this article may be reckoned the examin- 
ing and fling, as in actions under £4. as follows, viz. Entry 
. La nining and filing 8d. Then the entry will be as fol- 
laws, v. viz. In 


e to be 


be z 


re for 
les, 
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In default Actions, Entry, &c. 4018 
Aſſeſſing damages, &c. 0 20 
Recording judgment, | © 20 
In the whole, Log8 
Equal to 94 cents 4 miller. 

When an action is referred, 

Entry, &c. 1018 
Uling endeavours for a Reference, I 
Rule of ſubmiſſion, 2 
Recarding the ſame, | 4 
In the whole o 5 o 
Equal to 83 Gab, 3 I iller. 

When an action is carried to the Court of Common Pleas. 
Entry, &c. 18 
Uling endeavours for a Reference, I 
Recording the defendant's denial, R 


a copy thereof, and certifying the ſame 


Searching for the Record, making out 
2 
to the Court of Common Pleas, 


1 4 
equal to 88 TH Millet. 

(This laſt fee is ſtated upon the principles before laid down, 
the only objections to which, that I can conceive of, are, 
iſt. That as every Juſtice muſt exerciſe his own judgment, as 
to what is right in ſuch caſes, it is probable the fees thus ſtated 
will be different, in different counties, and among Juſtices in 
the ſame county; and 2d. That having the power of eſtab. 
lſhing their own fees, ſome Juſtzces will probably overrate 
them. To the firſt objection it may be anſwered, that in many 
inſtances, where fees are already eſtabliſhed (for other officers 
of government as well as Juſtices) they have been differently 
underſtood, and applicd accordingly. No great inconvenience 
has ariſen, or can ariſe, in either caſe. This objection there- 
tore can have but little weight; and as to the other, I think 
no danger can ariſe. Every Juſtice qualified to exerciſe the 
duties of his office, will be careful not to abuſe it, in this re- 
ſpect. In all his conduct he will conſider himſelf as under the 


control of higher powers, and until ſuch fees bg eſtabliſhed by 


aw, his own honor and a regard to juſtice, will influence kim 
in this reſpect as well as others, to do what is right.) 
; | TH 
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The average of fees for the above entries will be five ſoilling; 
and four pence (equal to 88 cents and g milles.) 

A Bill of Colts therefore, under this act, may be made up 


as follows, viz. . Gents. Mille. 
1. Writ, &c. 4/4, equal to M2 
2. Entry, &c: /, equal to 88 9 
3. Service, &c. (as before) 92 
4. Parties attendance, 1 day: 25 
Travel, 20 miles, „ £:: 


TEE... In the whole, Dol. 3 8 

In criminal matters, the coſts, as to the entry, attendance and 
travel of the witneſſes, are ſimilar to thoſe in civil actions. 

There is no fee eftabliſhed for a complaint. It may be 
reaſonably ſtated at 17: Swearing the complaint is / and a 
warrant on the complaint, 2/. 2 

A Bill of Coſts in eriminal caſes, may therefore be made v 
as follows, viz.  _ | ; : 

Complaint, / (in ſome cafes it cual to _—_ Miller 

ought to be more) 7 


Oath and warrant, 3½ equal to 50 
Service, &c. (ſay) 70 
Entry, trial, &c. 5/. equal to gQ 3 
Witneſſes, viz. 
A. B. (ſay) 1 day at / equal to 33 27 

Travel (ſay) 20 miles, at 2d. equal to 55 6 
C. D. (ſay) 1 day, at 2. equal to $2 3 

Travel 24 miles, at 2/. equal to 66 7 
Attendance of the oſſicer. (For this there is 

no particular fee ſtated. That of 1/. where 

the officer lives at no great diſtance from 

the Juſtice, may be a proper one.) 16 7 

Del. 4 25 6 


— — 
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Z following is part of a Law paſſed March 6, 1792. 

In order to increafe the Fund for Payment of Cofts, and 

to promote the convenience of Juſtices of the Peace, by en- 

abling them to ſettle their accounts with the County Treaturer, 
inſtead. of the Treaſurer of the Commonwealth. 1 
* 


» 
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g. Be it further enacted, That every Juſtice of the Peace, be, 
nnd he hereby is directed to pay all fines and forfeitures by 
up him already received, or that he may hereafter receive u 
le. convictions and ſentences before himſelf, as well thoſe which 
xccrue to the Commonwealth, as thoſe which accrue to the 
county, to the Treaſurer of the county whereof he is Juſtice 
of the Peace; and that he render his account, and pay fuch 
ines once in every fix months from and after the paſſing of 
this act; and that ſuch payment ſhall exempt ſuch Juſtice of 
7 the Peace, from all penaltics inflicted by law for nonpayment 
of ſuch fines and forfeitures into the treaſury of the Com- 
and BY nonwealth ; and ſuch of ſaid fines as accrue to the Common- 
wealth ſhall be appropriated as aforeſaid. And if any Juiſtice 
de e the Peace ſhall neglect to accbunt for, and pay in ſuch 
d a fnes and forfeitures to the Treaſurer of the county whereof 
he is Juſtice as aforeſaid, he ſhall forfeit and pay for every 
u uch neglect the ſum of ter pounds to ſuch county Treaſurer, 
ll, v be by him recovered as aforeſaid, with coſts, one half of 
ſuch forfeiture to his own uſe, and the other half to the uſe 
of the Commonwealth ; which half accruing to the Common- 
wealth, ſhall be appropriated to the payment of coſts, and be 
xccounted for as aforeſaid : And it ſhall be the duty of every 
county Treaſurer from time to time, to call upon the Juſtices 
of the Peace within his county, and to require them to account 
o him for, and pay in ſuch fines and forfeitures; and to 
wolecute ſuch as ſhall be dehnquent. | 


Foortible Entry, &c. 
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1 AY act directing the proceedings againſt Forcible Entry and 
Detainer. 4 
Be it enacted by the Senate and Houſe of Repreſentatives, in Ge- 

— Wi! Court aſſembled, and by the authority of the ſame, That 
two Juſtices of the Peace, quorum unus, ſhall have authority 
binquire by a jury, as is herein hereafter direQed, as well a- 

funſt thoſe who make unlawful and forcible entry into lands 

92. r tenements, and with a ſtrong hand detain the fame, as a- 
and binſt thoſe who having a lawtul and peaceable entry into 
en- {Winds or tenements, unlawfully and by force hold the {ame ; 
rer, {Wd if it be found upon ſuch enquiry, that an unlawful and 
lercible entry hath been made, and that the fame lands or te- 

': nements 
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nements are held and detained with force and ſtrong hand, or 
that the ſame after a lawful entry, are held unlawfully and 
with force and a ſtrong hand, then that ſuch Juſtices ſhall cauſe 
the party complaining to have reſtitution thereof. 

And be it further enafted, That when complaint ſhall be for. 
mally made in writing to any two Juſtices of the Peace quorum 
uus, of any unlawful and forcible entry into any lands, or ten- 
ements, and detainer as aforeſaid, or of any unlawful and for- 
eible detainer of the ſame after a peaceable entry, they ſhall 
make out their warrant under their hands and ſeal, directed 
to the Sheriff of the ſame county, commanding him. in the be- 
half of the Commonwealth, to cauſe to come before them 
twelve good and lawful men of the ſame county, each one of 
whom having freehold lands or tenements of the yearly value 
of forty ſhillings, and they ſhall be impanelled to inquire into 
the forcible entry or forcible detainer complained of, which 
warrant ſhall be in the form following, viz. 


Commonwealth of Maſſachuſetts. 


60 To the Sheriff of the County of C. 
| | Greeting. 


"9 Whereas complaint is made to us ths ſubſcribers, 
(* . ) two of the Juſtices of the Peace for and within th 


county of quorum unus, by E. B. of in 
the ſame county, gentleman, that E. F. of yeoman, up- 
on the day of at aforeſaid, with force and 


arms, and with a ſtrong hand, did unlawfully and forcibly en- 
ter into and upon a tract of land of him the faid E. B. in 
aforeſaid, containing acres, bounded as follows, viz. [or 
into the meſſuage or tenement of him the ſaid E. B. as the caſe ma 
be] and him the ſaid E. B. with force and a ſtrong hand as a. 
foreſaid, did expel and unlawfully put out of the poſſeſſion of 
the ſame. [vr i it is a forcible detainer only, then the entry ſhal 
be deſcribed and the detainer inſerted as follows] and him the ſaid 
E. B. does unlawfully, unjuſtly, and with a ſtrong hand, de- 
force and ſtill keep out of the poſſeſſion of the ſame. You are 
therefore commanded, in behalf of the ſaid Commonwealth, 
to cauſe to come before us upon the day of at 

in the ſaid county, twelve good and lawful men of your coun- 


ty, each one of whom having a frechold of the yearly þ ws 
| | orty 


644 


Forcible Entry, &c. 195 


forty ſhillings, to be impanelled and ſworn to enquire into the 
or forcible. entry and detainer [or the detainer] afore deſcribed. 


nd Given under our hands and ſeals the day of 

iſe in the year of our Lord, I 

5 — 8 : Juſtices of the Peace, guorum unus. 

um 2 5 1 

en- And the ſaid Juſtices ſhall make out their Summons to the 

* party complained againft, in Form following, viz. 

"a 

ted | Commonwealth of Maſſachuſetts. - 
be- C-—f. To the Sheriff of the County of C. 

zem ; Greeting. 


e of We command you, that you ſummon E. F. of 
(1 O ) to _ before the ſubſcribers, two of our Juſtices 
imo of the Peace, within and for our ſaid county of C. 
hich verum wnur, at a place called in in the ſaid coun- ö 
ty, at _ o'clock in the noon; then and there to anſwer 
to and defend againſt the complaint of E. B. to them exhibit- 
ed, wherein he complains that {Here the complaint ſhall be 
recited) and you are to make a return of this writ with your 
doings therein, unto our ſaid Juſtices, upon or before the ſaid 


da . | 
Witneſs our ſaid Juſtices, the day of in the 
ibers, year of our Lord, . R 8 
n the N. 0 
8 Which ſummons ſhall be ſerved upon the party complained 
A uf gainſt, or a copy thereof left at his uſual place of abode, ſeven 


lays excluſively before the day appointed by the Juſtices for 
the trial; and if after the ſervice of ſuch ſummons the party 

2. [/ bes not appear to defend, the Juſtices ſhall proceed to the in- 
le may quiry in the ſame manner as if he was preſent ; and when the 

. bay {hall appear, the Juſtices ſhall lay before the Jury the ex- 

fon of I Hbited complaint; and ſhall adminiſter the following oath to 
ry ſhall them, 2. 5 i | 
ke ſaid Foreman's Oath. | 
ad, de- © You as foreman of this Jury do ſolemnly ſwear, that you 

ou are vill well and truly try whether the complaint of E. B. now laid 

wealth, **fore you, is true according to your evidence.” « So help you 

at 60D,” 

ir coun- The 
value 0 


forty 


ly en- 


O 2 
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| The other Juror Oath. 


« The ſame oath which your foreman hath taken on his part, 
ou and every of you ſhall well and truly obſerve and keep,” 
« So help yo GOD.” | 

Aud if the jury ſhall find the ſame true, then they ſhall re- 
turn their verdict in ſorm following: 

At a Court of inquiry held before R. S. and N. O. Eſquire, 
two of the Juſtices of the Peace, within and for the ſaid coun- 
ty of C. quorum unus, at in the ſaid county of C. upon 
the day of in the year of our Lord the Jury 
upon their oaths do find, that the lands or tenements in 
aforeſaid, bounded (or de/cribed) as follows as in the com- 
plaint, upon the day of in the year of our Lord 
was in the lawful and rightſul poſſeſſion of the ſaid E. B. and 
that the ſaid E. F. did upon the ſame day unlawfully with 
force and arms, and with a ſtrong hand, enter forcibly upon 
the fame (ar being lawfully upon the ſame, did unlawfully with 
force and a ſtrong hand) expel and drive out the ſaid E. B. and 
that he doth (till continue wrongfully to detain the poſſeſſion 
from him the ſaid E. B. Wherefore the Jury find upon their 
oaths aforeſaid, that the ſaid E. B. ought to have reſtitution 
thereof without delay. | | 

And if by accident or challenge there ſhall happen net ts be 
a full Jury, the Sheriff ſhall fill the panel de ralibus circumſtan- 
tibus, as in other caſes. And if the Jury after a full hearing of 
the cauſe, ſhall find the complaint laid before them ſupported 
by evidence, they hall all fign their verdict in form aforefaid, 
otherwiſe the defendant ſhall be allowed his legal coſt, and 
have his execution therefor. | 

And it is further enacted, That if the Jury ſhall return their 
verdict, ſigned by the whole panel, that the complaint is ſup- 
ported, the Juſtices ſhall enter up judgment for the complain- 
ant to have reſtitution of the premifes, and ſhall award their 
writ of reſtitution accordingly : and no appeal ſhall be allowed 
from the judgment of the — 

Provided nevertheleſs, Chat the proceedings may be remov- 
ed by certiorari into the Supreme Judicial Court holden in 
ſuch county, and be there quaſhed for irregularity, if any ſuch 
there may be, nor ſhall ſuch judgment be a bar to any after ac- 
tion brought by either party. Which writ of reſtitution ſhall 
be in form following. 


Commonwealth 


>faid, 
„ and 


their 
ſup- 
plain- 
their 
owed 
mor- 


Jen in 
ſuch 


er ac- 


| ſhall 
ith 
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Commonwealth of Maſſachuſetts. " 
C——f. To the Sheriff of our County of C. 
Greeting. 


„ Whereas at a Court of inquiry of forcible entry and 
( 1.8.) detainer, held at in our county of C. upon the 

— day of in the year of our Lord be- 
fore R. 8. and N. O. Eſquires, two Juſtices of the Peace 
for our ſaid county of C. quorum unus, the Jurors impanelled 
and ſwotn by our ſaid Juſtices, did return their verdict in 
writing, ſigned by each of them, that E. B. was upon the 
day of in the rightful poſſeſſion of a certain meſſuage or 
tract of land (as in * verdict returned) and that, &c. [as iu 
the verdict] whereupon it was conſidered by our ſaid Juſtices, 
that the ſaid E. B. ſhould have reſtitution of the ſame. We 
therefore command you, that taking with you the force of the 
county if neceſſary, you cauſe the ſaid E. F. to be forthwith re- 
moved from the premiſes, and the faid E. B. to have the peace- 
able reſtitution of the fame ; and alſo that you levy of the 
goods, chattels, or lands of the ſaid E. F. the ſum of be- 
ing coſts taxed againſt him on the trial aforeſaid, together with 
one ſhilling and four pence more for this writ and your own 
tees, and for want of ſuch goods, chattels or lands, of the fait 
E. F. by you found, you are commanded to take the body of 
the ſaid E. F. and him commit to our goal, in in our ſaid 
county of C. there to remain until he ſhall pay the ſum afore- 
laid, together with all fees ariſing on the ſervice of this writ, 
or until he is delivered by order of law, and make return of 
this writ with your doings therein, within twenty days next 


coming. 
Witneſs our ſaid Juſtices, at aforeſaid, the day of 
in the year of our Lord, . | | 
| R. 8. 
N. O. 


Provided nevertheleſs, That this act ſhall not extend unto an 
perſon who hath had the occupation or been in the quiet poſ 
telhon of any lands or tenements by the ſpace of three whole 
fears together, next before, and whoſe eſtate therein is not end- 
ed or determined. | 


[This act paſſed une 30, 1784.) 
O 3 
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To the Forms contained in the foregoing aCt, I think pro. 
per to add the following. 7 
Complaint of Forcible Entry and Detainer. 
To S. T. and R. S. two of the Juſtices of the Peace within 
and for the county of C. quorum unus. 


Complains A. B. of in ſaid county, that E. F. of 
. upon the day of at aforeſaid 
with force and arms, and with a ſtrong hand, did unlawfully 
and forcibly enter into and upon a tract of land of him the 
ſaid A. B. in aforeſaid, containing acres, bounded 
as follows, viz, Cor, into the meſſuage or tenement of him the 
faid A, B. as the, caſe may be] and him the ſaid A. B. with force 
and a ſtrang hand, as aforeſaid, did expel and unlawfully put 
out of the pofleſſion of the ſame, and him the ſaid A. B. does 
unlawfully, unjuſtly, and with a ſtrong hand, deforce and till 
keep out of the poſſeſſion of the ſame. Your complainant 
therefore prays that your honors would cauſe a jury to come 
before you to enquire into the ſame, as the law in ſuch caſes 
directs. Dated, &&. 8 A. B. 


Complaint of a Forcible Detainer only. 
To S. T. and R. S. two of the Juſtices of the Peace within 
alkölãnd for the County of C. quorum unus. 
Complains A. B. of in ſaid county, that E. F. of 
8 upon the day of at aforeſaid, 
did with the conſent of the faid A. B. (or, by agreement with 
the ſaid A. B. —er, &c. as the caſe may be) lawfully enter into 
and upon à tract of land of him the ſaid A. B. in 


aforeſaid, containing acres, bounded as follows, viz. 
(or, into the meſſuage or tenement of him the ſaid A. B. 
the caſe may be) and the ſame lawfully held until Ke. 


ſince which time he hath unlawfully held the ſame, and him 
the ſaid A. B, does unlawfully, unjuſtly, and with a ſtrong 
hand, deforce and till keep out of the poſſeſſion of the ſame. 
Your complainant therefore prays that you would cauſe a 
jury to come before you, to enquire into the ſame, as the law 
Vw — 


Recor? 
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Record of a Judgment. 

C———N. At a court of enquiry held before us the ſub- 
ſcribers, two of the Juſtices of the Peace, within and for 
the ſaid County of C. quorum unus, at in ſaid county, 
upon the day of A. D. 

A. B. of having complained to us againſt E. F. of 
that, &e. [here recite the complaint) and the ſaid E. F. 

having been thereupon duly ſummoned to appear before us at 
this time, to anſwer to ſaid complaint. The parties now ap- 
pear, and the ſaid E. F. comes and defends, &c. and faith 

[here inſert the plea) Whereupon the cauſe is committed to a 

jury duly called, impanelled and ſworn, according to law, to 

enquire into the ſame, who after a full hearing thereof, return 
their verdict as follows, viz. [here inſert the jury's verdict᷑] It is 

therefore conſidered by us the ſaid Juſtices, that the ſaid A. B. 

have reſtitution of the ſaid [Premiſes] and that he the ſaid A. 

B. recover againſt the ſaid E. F. coſts of . Court taxed at 


Another, when the Defendant does not appear. 

f}. At a Court of enquiry. held before us the ſub- 
Aſcribers, two of the Juſtices of the Peace within and for the 
fail county of C. guorum unus, at in ſaid county, up- 
on the day of A. D. | F; 
A. B. of = complained to us againſt E. F. of 

that, &c. [here recite the complaint] the ſaid E. F. hath 
been thereupon duly ſummoned to appear before us at this 
time, to anſwer to ſaid complaint,” And now the complainant 
appears to proſecute the ſame, but the ſaid E. F. although 
ſolemnly called to come into Court, does not appear, but makes 
default. The cauſe however is agreeably to law committed 
to a jury duly called, impanelled and ſworn to enquire into the 
ſame, who after a full hearing thereof, return their verdict as 
follows, viz. [here inſert the jury's uerdict.] It is therefore 
conſidered by us the ſaid Tultices, that the ſaid A. B. have 

reſtitution of the ſaid E f 200 and that he the ſaid A. B. 

recover againſt the ſaid E. F. coſts of Court taxed at 
If the jury find that the complaint is nat ſupported, ſay, af- 

ter reciting their verdict. It is therefore conſidered by us the 

ſaid Juſtices, that the ſaid E. F. recover againſt the ſaid A. B. 

coſts of Court taxed at 
Fornication. See under the Power of the Court 

of Seſſions, page 31, &c. 

Gaming, See under the Power of the Court of 

Seſſians, page 36, &c. Cuardians. 
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Guardians. 2 
— — ( 


'T HEN a minor above the age of fourteen years, living 

more than ten miles diſtance from the Judge of Pro- 
| bate's dwelling houſe, ſhall chooſe à guardian, ſuch minor may 
have that choice certified to the Judge, by any. Juſtice of the 
Peace in the ſame county, or by the Town Clerk, if no Juſtice 
ſhall} dwell in ſuch town, which choice ſo certified ſhall be 
— as good and valid as if done in the ſaid Judge's pre- 

enee. 


—— — — —— —— 


FO R M 
Of a Certificate of a Minor Choice of a Guardian. 
To the Hon. W. S. Eſq. Judge of the Probate of Wills, &c. 
for the County of C. 
I his is to 2 That E. B. a Minor above the age of four- 
teen years of C. D. late of &c. deceaſed, living more than 
ten miles diſtance from your Honour's dwelling houſe, this day 
came before me the ſubſcribgr, one of the Juſtices of the Peace 
within and for the ſaid county of C. and made choice of E. F. 


—_ i tld ano awd -S „ ? 


of to be Guardian. 
Given under my hand this day of A. D. 17 
| 8. J. 
Pawkers. 


See under the Power of the Court of Seſſions, page 
41, &c. 8 


FORM | 
Of a Complaint againſt a Hawher or Pedlar. 
C————f. To S. T. Eſq. one of the Juſtices of the Peace 
for ſaid County. | 
Complains, (*) A. B. of &c. that C. D. nov 
reſident in in ſaid County, within days laſt paſt 


hath 


ge 
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halli been going from Town to Town, viz, in he Towns of 
and on foot (or with a horſe or horſes, or 2therawiſe as 
the caſe may be) carrying to ſell and expoſing to fale [ Here inſert 
the kind of gende] which were not manufaccared within this 
Commonwealth, and of which he is not the real worker or 
maker, and that on the day of at ſaid he did 
ſell to of part of the goods aforeſaid, viz. contrary 
to a law of the Commonwealth, intitled, an act againſt Hawkers, 
Pedlars and Petty Chapmen, and againſt the peace and dig- 
nity of the ſame. | A. B. 
This Complaint ſhould be ſworn to, if it be judged proper 
to iſſue a warrant thereon to apprehend the perſon complained 
zyainit ; in which caſe it will be proper to add at (“) the words, 
« upon oath.” 


Warrant. 
—— fl. To the ſheriff of the ſaid County of C. or either of 
his Deputies, or any of the Conſtables of the Town of 
in ſaid County, Greeting. 
">, Whereas A. B. hath this day made complaint upon 
. 8.) oath to me the ſubſcriber, one of the Juſtices of the 
— Peace for ſaid County, that, &c. [ Here inſert the ſubſtance 
ef the complaint as above.] Theſe are therefore, in the name of the 
Commonwealth of Maſſachuſetts, to require you forthwith to 
apprehend the faid C. N. and bring him before me to recog- 
nize with fufficient furety or ſureties to appear and anſwer 
ſaid Complaint or ſuch information, as may be exhibited againſt 
him, before the Court of General Seſſions of the Peace, which is 
next to be holden within and for the County aforeſaid, and 
ou are alike required to take the faid goods, that the fame 
may be ſecured and detained until the trial; and alſo to ſummon 
to appear before me that they may be recognized to 
give evidence thereon. 
Given under my hand and ſea! this day of &c. 


Summons. 

If inſtead of a Warrant the Juſtice ſhould judge proper 
only to ſummon the perſon complaifed againſt to appear 
before him, the ſummons may be made out in the fame Form 
with the above Warrant, only inſtead of the words « forthwith to 
apprehend the ſaid C. D. and bring him” ſay “to ſummon the 
laid C. D. to appear.” 


Neceguixance 
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Recognizance of the Perſon complained againf. 


This may be in common Form, (See Recognizance) but 
I think it ſhould be made to the Complainant rather than to 
the Commonwealth 


| Recognizance of the Complainant. 

C A. Memorandum that on the day of 
C.D. perſonally appeared before me the ſubſcriber one of 
the Juſtices of the Peace for the ſaid County of C A. B. 
of and E. F. of and ſeverally acknowledged them. 
ſelves to be indebted to C. D. naw reſident in in the 
ſumof Pounds to be levied on their goods or chattels, lands 
or tenements, and in want thereof upon their bodies, if default 
be made in the condition following, viz. 

The Condition of the above Recognizance is ſuch, that 
whereas the faid A, B. hath complained before the ſaid Juſtice 
againſt the ſaid C. D. for having committed an offence againſt 
the law of the Commonwealth intitled « An act againſt Hawk- 

rs, Pedlars and Petty Chapmen,” as in and by ſaid complaint 
in the hands af the ſaid Juſtice, dated the day of 
will appear. 

Now in caſe the ſaid A. B, ſhould fail to proſecute or con- 
vict the ſaid C. D. upon the ſaid Complaint, if he ſhall 'there- 
upon pay the legal coft which for the ſaid C. D. may be aſſeſſed 
againſt him the ſaid A. B. then the above Recognizance to be 
void, otherwiſe to remain in full force ths 


Pighwaps. 


See under the Power of the Court of Seſſions, page 42. 


T may not be amiſs to inſert here, the Ferm of a citation, 
or warrant to ſhew cauſe, & e. which is to be iſſued upon 
the complaint of a ſurveyor of the highways as inſerted in 
pages 30 and 51, and alſo of a judgment upon the hearing ot 
tuch complaint. (See page 51.) | : 
Citation. 


but 


N 


U 
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Citation. 
8 To the Sheriff of the ſaid County of S. or eicher 
of his Deputies, or any of the Conſtables of the town of 
= ſaid County, Greeting. 


* the annexed (or foregoing) complaint hath 

— Da been made to me the ſubſcriber one of the Jui- 
tices 7 the Peace for the faid county of 8. 

I do therefore, in the name of the Commonwealth of Maſ- 

ſachuſetts, hereby require you to notify P. D. therein nam- 


ed, to appear before me at my dwelling houſe in in ſaid 
county, on the day of next, at o'clock 
in the noon, then and there to ſhew cauſe (if any he has) 


wherefore a warrant of diſtreſs ſhould not iſſue againſt him, 
agrecably to the requeſt of the complainant, and a law of the 
Commonwealth in ſuch caſes made and provided. 


Given under my hand and ſeal this day of 
A. D. 17 8. T. 
Return. 
R -17 Purſuant to the foregoing (or within) war- 


rant, I have notified P. D. therein named to appear at the 
time and place, and for the purpoſe therein mentioned, by 
reading the ſame to him with the complaint annexed, (or by 
leaving an atteſted copy of the ſame, and of the complaint an- 
nexed, at his uſual place of abode, as the caſe may be) according 


to "ag 
W. H. Conſtable. 


NoTr. This ſervice muſt be made ſeven days at leaft before the 
day of trial. 
Judgment. 
At a Juſtice's Court holden by me the ſubſcriber one of the 
Juſtices of the peace for the County of S. at my dwelling houſe 
in B. in ſaid county, on &c. 


When the Reſpondent Appears. 


P. D. of, &c. appears to anſwer the complaint of C. D. of, 
xc. ſetting forth Fe the ſaid P. D. a perſon by law liable to 
work on t & highways (or 8. D. a ſon or ſervant, or ward, as 
the caſe may be) within the limits aſſigned the complainant, in 
the ſame town, was aſſeſſed days (cr with his cart, team, 
&c. as the caſe may be) and was duly notified to attend, and 
work out the ſame on the day or days of Yet the 
faid P. D. did not appear and work in perſon, nor did he ſend 

a 
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a ſufficient ſubſtitute in his ſtead, but made default therein, 
whereby he hath forfeited and ought to pay to the complainant 
= he ſaith) the ſum of To which complaint the ſaid 

. ſaith, &c. [Here inſert his plea.] And after a full hearing, 
it appears to me that the ſaid P. D. hath not ſhewn ſuſſicient 
cauſe why a warrant of diſtreſs ſhould not iſſue againſt him 
agreeably to the requeſt of the ſaid C. D. 

It is therefore conſidered, &c. (as belcnv.) 


When the Reſpondent does not Appear. 


C. D. of having complained againſt P. D. of hat he 
the ſaid P. D. &c. [ Here ſet forth the ſubNlance of the complaint as 
above.] and the ſaid P. D. having been duly notified to appear 
before me this day to anſwer ſaid complaint, he is now ſo- 
lemnly called to come into court and anſwer to the ame, but 
he doth not appear. 


It is therefore conſidered by me the ſaid Juſtice, That a war- 
rant of diſtreſs be iſſued againſt the ſaid P. D. to levy the ſaid 
ſorfeiture upon the goods and eſtate of the ſaid P. D. and in 
want thereof upon his body, one moiety thereof to the uſe 
of the ſaid town of R. to be expended on the highways and 
townways therein, as the Selectmen of ſaid town ſhall direct, 
and the other moiety to the uſe of the ſaid C. D. 


When the Reſpondent ſpe tus ſufficient Cauſe. : 


C. D. of having complained againſt P. D. of 

That, &c. {Here ſet forth the Complaint.) the ſaid P. D. appears 
and faith, [ Here ſet forth the Reſpondent's Plea.) All which 
being fully ſeen and underftood by me the ſaid Juſtice, it ap- 
pears to me that the ſaid P. D. was unreaſonably aſſeſſed (er 
that he was not duly notified thereof, er that he hath made 
other legal and ſufficient excufe to exempt him fully from the 
ſaid forſeiture, as the caſe may be.) It is therefore conſidered 
by me the faid Juſtice that the ſaid P. D. be acquitted and 
diſcharged from the ſaid forfeitures, and that he recover againſt 
the ſaid C. D. his coſt taxed at : 8. T. 


Idle and Diſorderly Perſons. See under the 
Power of the Court of Seſſions, page 7, &c. 


Impcunding of Cattle, Sce Cattle, page 99, &c. 
Larcenies. 
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Larcenies. See under the Power of the Court of 
Sefſions, page 53, &c. 

Licenſes, Sce under the Power of the Court of 
Seſſions, page 57, &c. 

Lord's Day. See under the Power of the Court 
of Seſſions, page 66, &c. | > 


- : 


Loſt Goods, 


HE finder of any loſt gocds ar ſtray beaſt, is obliged by 

law, within two months, and before any uſe or improve- 
ment thereof is made to its diſadvantage, to procure from the 
Town Clerk, or a Juſtice of the Peace, a warrant directed to two 
ſuch difintereſted judicious perſons as the Clerk or Juſtice ſhall 
appoint, returnable into the Town Clerk's office in ſeven days 
from the date, to appraiſe and value the goods or {tray beaſt 
upon oath, at the true value thereof in money, according to 
their beſt judgment, and to adminiſter an oath unto them for 
that purpoſe accordingly, which warrant and oath the Clerk 
— uſtice are reſpectively authoriſed to iſſue and admin- 
iſter, 


— OO — — 
F OR M 


Of a Warrant to Appraiſe Loft Goods or Stray Beaſts. 
3.53 I'S * tie» PE 
intereſted judicious perſons, Greeting. 

By virtue of the power and authority to me given in and b 
a Law of the Commonwealth intitled, An Act reſpecting loſt 
goods and ſtray beaſts,” I do hereby appoint you to appraiſe 
upon oath, at the true value thereof in money, according to your 
beſt {kill and judgment, f Here mention the goods or beaſts found.) 
found by E. F. at Having performed this ſervice, you are 
to make return of this warrant into the Town Clerk's office of 
faid within ſeven days from the date hereof. 

Given under my hand and ſeal this day of 
A.D. 17 8. T. 
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| | Oath, g F 
C — ff. 17 The abovenamed E. B. and C. D. per: 


ſonally appeared and made oath that they would faithfully and 

impartially perform the ſervice to which they are appointed by 

the above warrant. | 
Before me, 8. T. Juſtice of the Peace. 


Mariners. 


A N act for the Regulation of Seamen, wes July 3, 1 784: 
ed to 


Whereas great loſs and damage is frequently occaſion- 

trade and nivigation, by ſeamen deſerting their employ 

or voyage they are entered upon, or being taken off from the 
fame, by arreſt of debt br pretence thereof: For remedy 
wheredt, | | 
Be it enacted by the Senate and Houſe of Repreſentatives in 
General Court aſſembled, and by the authority of the ſame, That if 
any innkeeper, victualler, ſeller of wine or ſtrong liquors, 
thop keeper or any other perſon whatſoever, ſhall truſt or give 
ctedit to any mariner or ſeaman, belonging to any ſhip or oth- 
er veſſel, without the knowledge and allowance of the maſter 
or commander thereof, no attachment or any other proceſs for 
any debt ſo contracted without knowledge and allowance as 
aforeſaid, ſhall be granted againſt, or ſerved upon the perſon 
of ſuch mariner or ſeamen until he ſhall have performed the 
voyage he is then entered upon, and be diſcharged of the ſame; 
and every proceſs iſſued contrary hereunto and the ſerving 
thereof, ſhall be deemed and adjudged utterly void in law. 
And any Juſtice of the Peace within the ſame county, before 


whom it ſhall be made to appear, that any mariner or ſeaman is 


committed or reftrained upon proceſs granted for any debt, or 
pretence of debt, made whilſt he was Engaged and a&tually en- 
tered and in pay on any voyage, ſhall forthwith order his releaſe. 

Be it further enacted, That if the maſter or commander of a- 
ny ſhip or other veſſel, ſhall ſhip any ſeaman, knowing him to 
be firſt entertained and ſhipped on board another ſhip or veſ- 
ſel, or after notice thereof given him, ſhall not forthwith diſ- 
mits him, every ſuch maſter ot commander fo offending, be- 

ing 
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ing thereof convicted,ſhall forfeit and pay the ſum of fue pounds, 
to the uſe of him or them who ſhall ſue for the ſame, in any 
Court of Record proper to try the ſame z and ſuch ſeaman fo 
ſhipping himſelf, being under the obligation of a former con- 
tract, ſhall forfeit and pay the value of one month's wages that 
he ſhall ſo agree for, to be recovered, employed and diſpoſed 
of in manner as aforeſaid. 

Be it further enacted, That if any mariner or ſeaman havin 
ſhipped himſelf on board any ſhip or other veſſel which hath 
been launched, or is actually preparing for ſea, to proceed in 
any voyage, and under pay (the fame being made to appear 
by his hand ſet to the maſter's book, ſhipping paper or other 
writing of ſuch agreement) ſhall negle& his attendance and 
duty on board, and abſent himſelf from his ſaid ſervice, upon 
complaint thereof made on oath by the owner, maſter, or 
other officer of the ſaid ſhip or veſſel, to any Juſtice of the 
Peace within the ſame county, ſuch Juſtice is hereby empow- 
ered to cauſe ſuch mariner or ſeaman to be forthwith brought 
before him by warrant, and upon conviction of his abſenting 
himſelf as aforeſaid, to commit him to priſon that he may be 
ſecured, and forth coming to proceed on the voyage he has ſo 
agreed to, and to be delivered by order of the Juſtice that 
committed him, or ſome other Juſtice in the ſame coumty. 


——— iu. ——— ͤ 
FORMS. 


I. 
Application of a Seaman Reſtrained for Debt, 
ToS. T. Eſq. one of the Juſtices of the Peace within and for 
the County of C. 

Complains, E. B. a mariner belonging to the ſhip now 
lying in the harbour of C. D. Maſter, That he hath en- 
tered on board ſaid ſhip and is in pay to perform a voyage to 

and that being 65 entered and in pay on faid voyage, he 
hath been attached, (or arreſted) upon an action of com- 
menced againſt him by F. S. for which the ſaid F. S. 
hath truſted and given him credit for, without the knowl- 
edge and allowance of the ſaid C. D. the maſter of ſaid ſhip, 
contrary to a law of the Commonwealth in ſuch caſes made 
and provided. He therefore prays that you would order his 
releaſe. | | —_— - 
* 


Mariners. 


2. 
Summons to the Creditor. 


To F. S. of Ke. in the County of C. 

E. B. a mariner belonging to the ſhip now lying iii 
the harbour of C. D. Maſter, having complained to me 
the ſubſcriber one of the Juſtices of the Peace for faid county, 
that he hath entered on board faid ſhip and is ia pay to per- 
form a voyage to and that being ſo entered and in pay 
on ſaid voyage he hath been attached (or arreſted) upon an ac- 
tion of commenced by you, againſt him for which 
he ſays you have truſted and given him credit for, without the 
knowledge of the ſaid C. D. the Maſter of the ſaid ſhip, and 
therefore praying that I would order his releaſe. I do hereby 
notiſy you to appear before me at my dwelling houſe in 
on the day of at o'clock in the 
noon, then and there to ſhew cauſe (if any you have) why his 
' releaſe from ſaid attachment (er arreſt) ſhould not be ordered, 
agrecably to his requeſt, and to the laws of this Commonwealth, 
in fuch caſes made and provided. 


Given under my hand this day of 
A.D. 17 8. T. 
* 
Order of Releaſe. 


C——MN. To [he Officer who made the attachment, cr arreſ+.” 
—>, lIrtappearing to me the ſubſcriber, upon the applica- 
6 s.) tion of E. B. a mariner belonging to the ſhip now ly- 
ing in the harbour of whom you have attached ( 
arrefted) by virtue of a ym commenced againſt him by F. 
S. of for at he hath entered on board ſaid ſhip, 
and is under pay to perform a voyage to and that he 
was trufted with and credited for ſaid (articles) by ſaid 
F. S. without the knowledge and allowance of C. D. the ma!- 
ter of faid ſhip. The parties being preſent and fully heard 
thereon, (or the ſaid F. S. being notified of ſaid application 
and of the time and place appointed for hearing the parties 

thereon, but not — 7 | 45 
You are therefore herobygequired, in the name of the Com- 
monwealth of Maflachuſctts, and by virtue of a law of the 

ſame, 


in 
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ſame, intitled, An act for the regulation of Seamen,“ to re- 
leaſe the ſaid E. B. from the attachment [or arreſt ) aforeſaid. 
Given under my hand and ſeal this day of 


A.D. 17 8. T. 
Complaint of an Owner (Maſter or other Officer) of a Peſel, a= 
gainſt a — neglecti I. 4 1. 


To S. T. Efq. one of the Juſtices of the Peace, within and 
| for the County of C. 
Complains E. B. owner (maſter or other officer) of the 
no in the harbour of in ſaid county, and ac- 
tually preparing for ſea, to proceed on a voyage to That 
C. D. having ſhipped himſelf as a mariner on board ſaid 
and being under pay to proceed on ſaid voyage, he 
neglected his attendance and duty on board, and abſented, and 
ſtill doth abſent himſelf from ſaid ſervice. Wherefore your com- 
plainant _ that the ſaid C. D. may be apprehended 
and brought before you the ſaid Juſtice, to be examined rela- 
tive to this complaint, and dealt with thereon as the law in ſuch 
caſes directs. | | 
C——f Sworn to, this day of A. D. 17 
| Before me S. T. Juſtice of the Peace. 


c_—_ = 
by | 
| Warrant therben. | 
Cf. To the Sheriff of the ſaid County of C. or eith- 

er of his Deputies, or to the Conſtables of the Town of P. 

in ſaid County, | Greeting. 

In the name of the Commonwealth of Maſſachuſetts, you 
ite hereby required forthwith to apprehend C. D. men- 
tioned in the above complaint, and bring him before me, or 
ſome other. of the Juſtices of the Peace for the ſaid county of 
C. to anſwer to the ſame, and to be further dealt with thereon 
according to law. | | 

You are alfo required to ſummon the complainant to ap- 
pear in ſupport of ſaid complaint, when and where you ſhall 
have the 150 C. D. ok | | 

Given under my hand and ſeal M P. aforeſaid this 
Gay of A.D. 17 WE «© 4 
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6. 
Mittimus. 


MN. To the Sheriff of the ſaid County of C. or either 
of his Deputies, or any of the Conſtables of the Town of P, 
and to the Keeper of the gaol in ſaid County, Greeting. 
Whereas C. D. who, as it appears to me the Subſcriber 

one of the Juſtices of the Peace for the ſaid County of C. 

has ſhipped himſelf as a Mariner on beard the 

whereof is Maſter, now in the Harbour of P. aforeſaid, 
and actually preparing for ſea to proceed on a voyage to 
and is under pay to proceed on ſaid voyage, has this 
day been convicted before me of neglecting his attendance 
and duty, and of abſenting himſelf from his ſervice on board 
ſaid contrary to law. | 
You are therefore hereby required, in the name of the 
Commonwealth of n to take the ſaid C. D. 
and him carry to the gaol in P. aforeſaid and deliver him to 
the Keeper thereof; and you the ſaid keeper are alike 
required to receive him into your cuſtody in ſaid gaol, that 
he may be there ſecured, and forth coming to proceed on 
the ſaid voyage as he has ſo agreed, and to be delivered 
by my order, or the order of ſome other Juſtice of the Peace 
for ſaid County, or otherwiſe diſcharged by due courſe of law. 
Given under my hand and ſeal at ſaid P. the = of 
8. 1. 


C 


Anno Domini, 17 „ 
7. 
Order Fl Delivery. 
C-—f. To the Keeper of the gaol in P. in ſaid County, 


Greeting. 
| You are hereby directed in the name of the Commonwealth 
of Maſſachuſetts, upon payment of your Fees, to deliver to 
Maſter of the | or to his Order, C. D. 
who was lately committed to ſaid gaol on his being con- 
victed before me, of neglecting his attendance and duty 
and of abſenting himſelf from his ſervice on board ſaid 


Given under my hand and ſeal, the day of 
A. D. 17 
: 8. T. Juſtice of the Peace. 
ol Marriages. 
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Marriages. 


N act for the orderly Solemnization of Marriages. 
A Be it enacted by the Senate and Houſe of Repreſentatives, in 
eneral Court aſſembled, and by the authority of the ſame, That 
every Juſtice of the Peace, within the county where he re- 
ſides, and every ſtated and ordained Miniſter of the Goſpel in 
the town, diſtrict, pariſh or plantation where he reſides, ſhall 
be, and hereby is authorized and empowered to ſolemnize 
marriages between perſons that may lawfully enter into that re- 
lation, when one or both of the perſons to be married, beloſig 
to, or are reſidents in the county where ſuch Juſtice reſides, 
or one, or both of them are inhabitants of, or reſidents in the 
town, diſtri, pariſh or plantation where ſuch Miniſter reſides. 
And be it further enacted by the authority aforeſaid, That when 
any ſettled and ordained Miniſter of the Goſpel is himſelf to 
be married, it ſhall be lawful for any other ſuch Miniſter, with- 
in the ſame county, to marry the ſaid Miniſter. And alfo 
when any religious ſociety ſhall be deſtitute of a ſettled and 
ordained Miniſter of the Goſpel, in caſe there ſhall not be ſuch 
a Miniſter within the town, diſtri or plantation, in which 
ſuch religious ſociety is, it ſhall be lawful for any ſuch Miniſ- 
ter, within the ſame county, to join any perſon of ſuch town, 
diſtrict or plantation, in marriage, provided ſuch marriage be 
ſolemnized in the town, diſtrict or plantation where one of the 
parties to be married ſhall reſide. | 
And be it further enacted by the outhority aforeſaid, That all 
perſons deſiring to be joined in marriage, ſhall have ſuch their 
intentions publiſhed at three public religious meetings, on 
different days, at three days diſtance excluſively, at leaſt, from 
each other, in the town or diſtrict, wherein they reſpeſtively 
dwell, or ſhall have their intentions of marriage poſted up by 
the Clerk of ſuch town or diſtrict, by the ſpace of fourteen 
days, in ſame publick place, within the ſame town or diſtrict, 
fairly written, and ſhall alſo produce to the Juſtice or Miniſ- 
ter, who ſhall be deſired to marry them, a certificate of ſuch 
1 under the hand of the Clerk of ſuch town or 
iſtrict reſpectively; and alſo, that the intention of marriage 
hath been entered 1 him fourteen days prior to the — of 
2 N uc 
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ſuch certificate ; and where a male, under twenty one years, 
or a female under eighteen years of age, is to be married, the 
conſent of the. parent, guardian or other perſon, whofe imme- 
diate care and government ſuch party is under, if within the 
Commonwealth, ſhall be firſt had to ſuch marriage. And in 
caſe the parties or either of them live in a town, diſtrict or 

ace where there ſhall be no Clerk, then publiſhment ſhall 

made in the town or diſtrit next adjoining, in manner a- 

foreſaid, and a ceriificate from the Clerk of the ſame town or 
diſtrict, of ſuch publiſhment, and of the entry of their inten- 
tions of marriage as aforeſaid, ſhall be produced as aforeſaid, 
previous to their marriage. Provided, That in regard to any 
plantation in the counties of Cumberland and Lincoln, where 
the parties, not under the reſpective ages aforeſaid, ſhall have 
been inhabitants for the ſpace of twelve months, and ſhall live 
twenty miles diſtant from ſuch next adjoining town or diſtrict, 
any Juſtice or ordained Miniſter belonging to this Common- 
wealth, may join them in marriage without ſuch certificate. 

And be it further enacted by the authority aforeſaid, That if 
at any time the bans of matrimony betwixt any perſons {hall 
be forbidden, and the reaſons thereof aſſigned in writing, b 
the perſon ſo forbidding the ſame, left with the town or dif- 
trict Clerk, he ſhall * iſſuing a certificate as aforeſaid, 
until the matter ſhall have been duly enquired into, and de- 
termined before two Juſtices of the fame county, guorum unus 3 
provided the perſon forbidding the bans, ſhall, within ſeven 
days after filing the reaſons as aforeſaid, apply unto two Juſ- 
tices as aforeſaid, and procure their determination thereon ; 
unleſs the ſaid Juſtices ſhall certify unto the ſaid Clerk, that 
a further time is neceſſary for their determination on the rea- 
ſons filed; in which caſe the Clerk fhall forbear iſſuing a cer- 
tiſicate, until the time then certified to be neceſſary ſhall ex- 
pire, unleſs the Juſtices ſhall ſooner determine; according to 
whoſe determination, the Clerk ſhall govern himſelf herein ; 
and if the ſaid Juſtices ſhall determine, that the reaſons aſ- 
ſigned by the perſon forbidding the ſaid bans, were not ſup- 
Ported by the laws of the Commonwealth, then the perſon ſo 
forbidding, fhall pay all the coſt that may have ariſen in con- 
{ſequence of ſuch objection ; and the ſaid Juſtices ſhall make. 
vp judgment and iſſue execution accordingly. 

And be it further enacted by the authority aforeſaid, That if a- 
ny perſon tha!l deface or pull down any publiſhment poſted up 
in writing as aforeſaid, beſore the expir:,ion of the ſaid four- 

teen 
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teen days, he ſhall forfeit and pay the ſum of twenty billings, 
to the uſe of the town ; and if unable to pay the ſaid fine, may 
be ſet in the ſtocks for the ſpace of one hour. And if any Juſ- 
tice of the Peace, or Miniſter, ſhall otherwiſe than is expreſſ- 
ly allowed and authorized by this act, join any perſons in 
marriage, they ſhall ſeverally forfeit and pay the ſum of i 
pounds, two third parts thereof to and for the uſe of the coun- 
„wherein the offence may be committed, and the reſidue to 
e proſecutor, to be ſued for and recovered in the Court of 
Common Pleas, within the ſame county, by the Treaſurer 
thereof, who is hereby enjoined upon due information thereof, 
to proſecute and ſue for the ſaid penalty, without delay, or by 
the parent, guardian or other perſon under whole immediate 
care and government either of the parties were at the time of 
ſuch marriage ; and every Juſtice or Miniſter, againſt whom 
ſuch recovery ſhall be had, is hereby forbidden from joining 
perſons in marriage forever after. And in caſe a — for- 
bid as aforeſaid, or any other perſon whatever, not authorized 
and empowered to ſolemnize marriages by this act, ſhall 
join any perſons in marriage, and be convicted thereof in the 
Supreme Judicial Court, upon preſentment or indictment, he 
ſhall ſtand one hour in the pillory, and be ſubjected to pay a 
fine, at the diſcretion of the Court, to the uſe of the Common- 
wealth, not exceeding one hundred pounds, nor leſs than eighty 
undi. 
* be it further enactad, That every Juſtice and Miniſter, 
ſhall make and keep a particular record of all marriages ſol- 
emnized before them reſpectively; and in the month of April, 


yearly and every year, ſhall make a return to he Clerk of the 


town, diſtri or plantation in which he lives, certifying the 
names (both chriſtian names and fir names) of all the perſons 
who have been by them reſpectively joined together in mar- 
riage within the year then laſt paſt, if any ſuch have been by 
them ſo joined together. And if it ſhall ſo happen, that any 
one or more of the ſaid Juſtices, or Miniſters, ſhall not have 
joined together in marriage, 14 during the courſe of 
the year then laſt paſt, it ſhall be the duty of ſuch Juſtice or 
Miniſter, alſo to certify to the ſaid town Clerk, in writing un- 
der his hand, that he has not joined any perſons in marriage, 
within the courſe of the ſaid year : And if any Juſtice or Min- 
iſter, ſhall neglet to make ſuch return, within the month of 
April, annually, the Clerk of the town, diſtrict or plantation, 
where ſuch delinquent Juſtice or Miniſter lives, ſhall without. 
T2 delay, 
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delay, certify ſuch neglect to the Clerk of the Court of Gen- 
eral Seſſions of the Peace, of the ſame county, who ſhall lay 
the ſame before the ſaid Court, at their next ſeſſion; and the 

erſon ſo neglecting ſhall be cited to appear before the ſaid 
Court, to anſwer for ſuch neglect; and if no ſufficient reaſon 
ſhall be aſſigned therefor, he ſhall be conſidered and adjudged 
diſqualified for joining perſons in marriage for a term of time, 
not exceeding ten years, at the diſcretion of the Juſtices of the 
ſaid Court. And every town and diſtrict Clerk, ſhall duly 
and ſeaſonably record all marriages, ſo certified to him, as a- 
foreſaid, and ſhall alſo return a liſt or copy thereof to the 
Clerk of the Court of General Seſſions of the Peace of the 
ſame county, ſometime in the month of May, yearly and every 
year, to be there recorded, upon penalty of forfeiting ent 
ſhillings for each neglect: And it ſhall be the duty of ws 
Clerk of the Seſſions, to proſecute for every fuch neglect, in 
the county to which he belongs. And every Clerk of the 
Seſſions ſhall record all ſuch returns of marriages at large, in 
a book to be kept for that purpole, and no other, under the 
ſame penalty for each negleC&t. | 

And be it further enacted, That no perfon by this act author. 
ized to marry, ſhall join in marriage any white perſon with 
any Negro, Indian or Mulatto, on penalty of the ſum of fifty 
pounds, two third parts thereof to the uſe of the county where- 
in ſuch offence ſhall be committed, and the reſidue to the proſ- 
ecutor, to be recovered by the Treaſurer of the ſame county, 
in manner as aforeſaid ; and all ſuch marriages ſhall be abſo- 
Jutely null and void. ' 

And be it further enacted by the authority aforeſaid, That any 
marriages which have been, or hereafter may be had and ſol. 
emnized, among the people called quakers, or friends, in the 
manner and form, uſed and practiſed in their ſocieties, ſhall 
be good and valid in law, any thing in this act to the contrary 
notwithſtanding : And the Clerk or keeper of the records of 
the meeting wherein ſuch marriage ſhall be had and ſolemniz- 
ed, ſhall once a year make a certificate, under his hand, of all 
marriages had and ſolemnized in the ſociety, or meeting, to 
which he belongs, and ſhall deliver the ſame to the Clerk of 
the Court of General Seſſions of the Peace of the county 
wherein, the marriages have been had and ſolemnized, under 
the penalty of #zverty fillings, for each neglect. All fines, 
not particularly appropriated, ſhall be to the uſe of the proſe- 
cutor. And all former laws relating to the ſolemnization af 
marriages, are hereby repealed. 

| | N This 
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This act to be in force from and after the laſt day of Decem- 
ter, one thouſand ſeven hundred and eighty ſix, and not ſooner. 
[This act paſſed June 22, 1786.] 


N. B. No man or woman ſhall intermarry within the degrees 
hereafter named, that is to ſay ;— | 


No man ſhall marry his No woman ſhall marry her 

Mother, 185 Tather, 

Grandmother, Grandfather, 

Daughter, Son, 

Son's Daughter, . Son's Son, 

Daughter's Daughter, Daughter's Son, 
Stepmother, Stepfather, 

Grandfather's Wife, Grandmother's Huſband, 
Son's Wife, Daughter's Huſband, 

Son's Son's Wife, Son's Daughter's Huſband, 
Daughter's Son's Wife, Daughter's Daughter's Huſ- 
Wife's Mother, Huſband's Father, [band, 
Wife's Grandmother, Huſband's Grandfather, 
Wife's Daughter, Huſband's Son, 

Wife's Son's Daughter, Huſband's Son's Son, 

Wife's Daughter's Daughter, Huſband's Daughter's Son, 
Filter, Brother, 

Brother's Daughter, Brother's Son, 

Siſter's Daughter, Siſter's Son, ; 

Father's Siſter, Father's Brother, 

Mother's Siſter. ö Mother's Brother. 


And if any man or woman ſhall intermarry within the de- 
grees aforeſaid, every ſuch marriage ſhall be deemed, taken 
and adjudged inceſtuous, and ſhall be null and void; and the 
iſſue of all ſuch inceſtuous marriages ſhall be deemed, taken 
and adjudged illegitimate, and be ſubjected to all the legal dif. 
abilities of ſuch iſſue, 


— — — 
FORMS. 


The joining of Perſons together in Marriage, is moſt com- 
monly performed — enerally perhaps with more propriety 
and ſolemnity) by inifters of the Goſpel ; but as the forego- 
ing law, gives equal power to Juſtices of the Peace, in this 

P 4 reſpect, 
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reſpect, I think it not amiſs, for the uſe of ſuch Juſtices, az 
may conſider this book to be imperfect without it, to inſert a 
conciſe Form for this purpoſe. t 


I. 
To Solemnize a Marriage. , 

Being now afſembled in the preſence of God, to join to- 
gether this man, and this woman, in the ſacred Bans of Mat- 
rimony, it is proper for us to reflect that marriage is an hon- 
ourable eſtate, being inſtituted by God in the time of man's 
innocency ; and ſignifying unto us the myſtical union there is 
betwixt Chriſt and his Church. It was honored by the preſence 
of Chriſt, and ſanctified by the firſt miracle which he wrought 
in Cana of Gallilee, and it is commended by St. Paul, as being 
honorable among all men. It is not therefore to be plat, 
into unadviſedly, lightly or wantonly, but reverently, diſcrete- 
ly, ſoberly and in the fear of God, duly conſidering the cauſes 

or which it was ordained, and the important duties incum- 
bent on thoſe who engage in its folemn Covenants. 

It appearing (by the Certificate of Clerk of the town 
of ) that the intention of marriage between theſe perſons, has 
been entered and publithed according to law, I will now pro- 
ceed to ſolemnize the ſame. | 

A. B. the woman whom you now have by the hand, you 
take to be your wedded Wiſe, and you promiſe by Divine aſ- 
fiſtance to love and honour her, to comfort and cheriſh her in 
every ſituation of her life, and attaching yourſelf to none oth- 
Ss that you will cleave unto her only, ſo long as you both ſhall 

ve. ö 

C. D. the man whom you now have by the hand, you take 
to be your wedded Huſband, and you promiſe by Divine aſſiſt- 
ance to love, honor and obey him, to comfort and cheriſh him 
in every ſituation of his life, and attaching yourſelf to none 
other, that you will cleave unto him only, ſo long as you both 
ſhall live. 3 

each anfaver in the affirmative, then ſay, 

F then pronounce you to be Huſband and Wife; married 
according to the Laws of this Commonwealth; and I do im- 
plore for you the conſtant aid of Divine Grace, that you may be 
enabled to live together as ſuch,agreeably to the vows which you 
have made; that ycu may be mutual bleiſings to each other while 
you continue in this world, and ſubjects of eternal happineſs 

Thoſe 


m that which w to come. | 
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Thoſe whom God hath joined together, let no man put aſ- 


tunder. 

Although /ome may object to this Form, as being too ſhort ; 
let it be conſidered that on that account it may to others be the 
more agreeable, and that any Juſtice may enlarge, or alter it, as 
he ſhall Judge proper. 

2. 
Application to two Fullices, quorum unus, when the Bans of Mat. 
rimony are Forbidden. 
To S. T. and J. F. two of the Juſtices of the Peace within and 
for the County of C. quorum unus, 

Shews, E. B. of That L. T. Clerk of the town of 
having publiſhed the intentions of marriage between C. D. of 

and E. F. of and that he hath forbidden the bans of 
matrimony and aſſigned the reaſons thereof in 8 which 
he left with the ſaid Clerk on the in order 
that he might forbear iſſuing a certificate i ſuch publiſhment, 
until the matter can be duly inquired into, 

He therefore applies to your honors for your determination 
thereon, agreeably to alaw of the Commonwealth in fuch caſes 
made and provided, 


Dated, &c. E. B. 

| Summons thereon. 

To of | a 
Whereas E. B. of hath repreſented to us the ſub- 


ſeribers, two of the Juſtices of the Peace within and for the 
ſaid County of C. quorum wnus, That J. F. Clerk of the town 
of hath publiſhed the intentions of marriage between 
you and hath forbidden the bans of matrimo- 
ny, and affigned the reaſons thereof in writing, which he left 
with the ſaid Clerk on the day of and hath appli- 
ed to us for our determination thereon. 

This is therefore to notify you to appear before us, on 
the day of at when and where we ſhall 
proceed to make enquiry into the ſubject matter of ſaid ap- 
phcation, and determine upon the reaſons aſſigned by the ſaid 
A. B. as aforeſaid, and at which time and place you may have 
opportunity to be heard thereon. 

Given under our hands this day of A. D. 17 


J. F. 


= 
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4. 
| Determination. 
To all whom it may concern. 
— Whereas E. B. of by his application to us the 
(* .) ſubſcribers two of the Juſtices of the Peace within and 
— for the county of C. dated hath repreſented, That 


the intentions of marriage between C. D. and E. F. have been 
ubliſned by the Clerk of the town of that he hath for- 

bidden the 2. of matrimony, and aſſigned the reaſans thereof, 
which he left with ſaid Clerk on the day of 
a copy whereof he hath dehvered to us and prayed for our de. 
termination thereon. | 

We therefore, after having notified the ſaid C. D. to be pre- 
ſent that he might have opportunity to be heard thereon, (but 
who did not attend, or } and heard the parties, have fully con. 
ſidered the reaſons aforeſaid, and thereon have determined and 
do hereby determine that the fame are (or are not) ſupported 
by the laws of the Commonwealth. 

In teſtimony whereof we hereunto ſet our hands and ſea} 


the day of A. D. 17 
d 8. T. 
J. F. 


g. 
Certificate of Marriages. 
To J. F. Clerk of the Town of M. 
The following is a liſt of perſons whom I have janed togeth- 
er in marriage the year paſſed, viz, 
Date. 
17 E. B. of with C. D. of 
E. F. of with G. H. of &e. 
Given under my hand this day of April, A. D. 17 
| 8. T. 


Or 
| To]. F. Clerk of the Town of M. 
I hereby certify that I have not joined together any perſons 
in marriage during the courſe of the year paſt. | 


Dated, &c. S. 1 : 
Meetings. 


ons 


the better managing Lands, Wharves, and other Real 

ate lying in common,“ it is enacted, | 

That when and fo often as any five, or a major part of the 
proprietors of lands, wharves, or other real eſtate lying in com- 
mon in any part of the Commonwealth, ſhall judge a propri- 
etors meeting to be neceſſary, they may make a written appli- 
cation to a Juſtice of the Peace through the Commonwealth, or 
toa Juſtice of the Peace within the county where ſuch eſtate 
lies, for a warrant for the calling of a meeting, expreſſing the 
time, place and occaſion thereof ; and ſuch Juſtice is hereby 
empowered to grant a warrant for ſuch meeting accordingly, 
directed to one of the proprietors aſking the ſame, or to the 
proprietors” clerk, requiring him to notify the proprietors of 
the meeting, and the time, place, and occaſion of the ſame, 

To enable the proprietors of lands incloſed and fenced 
in one general field, to call meetings for the purpoſe of making 
ſuch rules, and adopting ſuch modes of improvement as they 
ſhall think juſt and equitable, and moſt for the general benefit, 
it is in the power of any Juſtice of the Peace for the county 
where ſuch lands lie, upon application to him made by any two 
of the proprietors of ſuch general fields, to iſſue out a warrant 
for ſuch meeting; which warrant and alſo the notification of 
the meeting ſhall expreſs the buſineſs thereof, and ſhall be con- 
ducted in the ſame manner as thoſe for calling a meeting of 
proprietors of common lands preſcribed by « An act relating 
to lands, wharves and other real eſtate undivided and lying in 
common,” paſſed March 10, 1784. 


PROPRIETORS of TOWNS. 


In caſe the ſelectmen of any town ſhall unreaſonably deny 
to call a meeting upon any publick occaſion, any ten or more 
of the frecholders of ſuch town may apply to a Juſtice of the 
Peace within and for the ſame county, who is hereby anthoriz- 
ed and empowered, to iſſue his warrant under his hand and 
ſeal, directed to the conſtable or conſtables of the town, if any 
ſuch there be, otherwile to any of the freeholders applying 


therefor, 


B: an act paſſed March 10, 1784, intitled « An Act for 
! 
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therefor, directing him or them to notify and warn the inhahi. 
tants, qualified to vote in town affairs, to aſſemble at ſuch time 
and place in the ſame town, as the ſaid Juſtice ſhall in his ſaid 
warrant direct, and for the purpoſe in the ſame warrant ex. 
preſſed. 


FORMS. 
I. | 
: | Application for a Proprietors? Meeting. 
To 8. T. Eſq, one of the Juſtices of the Peace within and for 


the County of C. 
We the ſubſcribers, five (or a major part) of the proprietors 


of &c. judging a proprietors meeting to be neceſſary, do 

— requeſt you to iſſue a warrant for the calling of a meet. 

ing of ſaid proprietors, to be holden at on at 

o'clock in the noon, to act on the following articles, viz. 
1. To, &c. ; A. B. 
2. To, &c. 

Dated, &c. 


Tou are hereby required in the name of the Com- 
(+. o, monwealth of Maſſachuſetts to notify the proprietors of 

— . _ &c. in manner as the law directs, to meet at the 
time and place, and for the purpoſes mentioned in the forego- 
ing application. 

Given under my hand and ſeal this day of 
A.D. 17 8. T Juſtice of the Peace for the 
| {og ſaid county of C. 

| Notification. 
In purſuance of the foregoing warrant to me directed, I do 
hereby norify the proprietors of to meet at the time and 


place mentioned in the foregoing application, and for the pur- 
poſes therein expreſſed. Dated, &c. h A. B. 


2 
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Application for a Town Meeting, when the Selectmen unreaſonably 
refuſe to call one. 


To S. T. Eſq. one of the Juſtices of the Peace within and for 
the County of C. 
The ſubſcribers, freeholders and inhabitants of the town of 
in ſaid county, ſhew : That application hath been made 

to E. F. G. H. and I. K. ſelectmen of ſaid town, to call a 
meeting of the inhabitants thereof, duly qualified to vote in 
town meetings. 

1. To ſee if the town will, &c. 

2. Toſee, &c. | 
But they have unreaſonably denied to call a meeting for that 
_ They therefore requeſt you would iſſue a warrant, 
33 the law in ſuch caſes directs, for calling a meeting of ſaid 
nhabitants, for the purpoſes aforeſaid. Dated, &c. 

Signed A. B. 


C. D. &a. 


3. 
Warrant thereon. - 


CA. To W. H. one of the Conſtables of the town of 


in ſaid county, Greeting. 
> Whereas A. B. and nine (or more) others, freehol- 
( s.) ders of the ſaid town of have repreſented to me 
the ſubſcriber one of the Juſtices of the Peace for ſaid 
county, that application hath been made to E. F. G. H. and 
. K. ſelectmen of ſaid town, to call a meeting of the inhab- 
tants of ſaid town, qualified to vote in town meetings, to 
lee if the town, &c. but that they have unreaſonably denied 
to call a meeting, and have therefore made application to me 
to call one for that purpoſe. | 
Theſe are therefore, in the name of the Commonwealth of 
Maſſachuſetts, to require you to notify the freeholders and 
«her inhabitants of ſaid town, qualified by law to vote in 
town affairs, to aſſemble at on the day of 
next, at o'clock in the noon, for the purpoſes 
above mentioned. 
Given under my hand and ſeal this day of 
A. D. 17 8. T. 


e Militia, 
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| 
XTRACTS.from an act for regulating and governing the 
E. Militia, paſſed June 22, 1793. 

And be it enacted by the authority aforeſaid, That each and eve- 
ry free, able bodied white male citizen, of this, or any other 
of the United States, reſiding within this Commonwealth, who 
is, or ſhall be of the age af 18 years, and under the age of 
forty five years (except as is herein after excepted) ſhall ſever- 
ally and reſpectively be ſubject to the requiſitions of this 
act, and ſhall be enrolled in the militia, by the captain or 
commanding officer of the company, within whoſe bounds 
\ ſuch citizen ſhall reſide, within three months from and after 
the paſſing of this act. 

And be it further enafed by the authority aforeſaid, That the 
Vice Preſident of the United States; Members of Congreſs, 
of both Houſes, with their reſpective Officers ; Licutenant 
Governor; Members of the Council, Senate and Houſe of 
Repreſentatives, with their Officers; Secretary and Treaſurer 
of the Commonwealth ; Ofhcers, Judicial and Executive, of 
the Government of the United States; Juſtices of the Su- 
preme Judicial Court ; Juſtices of the Courts of Common 
Pleas 3 Judges of Probate ; Regiſters of Probate ; County 
Regiſters; Juſtices of the Peace; Sheriffs; Deputy Sheriffs; 
Coroners; Conſtables; Selectmen; Miniſters of the Goſpel; 
Elders and Deacons of Churches; Church Wardens, and 
thoſe af the religious denominations of Quakers and Shakers; 
Maſters of Arts; Officers and Students at any College; allo 
ſuch Phyſicians, Surgeons, ſtated School Maſters, Ferrymen 
and Millers, as the Selectmen of the towns to which they ſhall 
ſeverally belong, ſhall by a writing under their hands, ſignify 
the expediency of exempting z perſons who have by commit- 
ſton under any government or Congreſs, or by election in pur- 
ſuance of the orders of any Congreſs of the United States, or 
either of them, held the office of a Subaltern or office of high- 
er rank; and all Mariners actually employed in any ſea ſer- 
yice of any citizen within the United States, in any veſſel of 
more than thirty tons burthen; Cuſtom Houſe Officers; all 
Poſt Olficers, Stage Drivers, actually employed in the care and 
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conveyance of the Mail; and ſuch perſons as did attain to the 
ige of forty years before the eighth day of May, one thouſand 
ſeven hundred and ninety three; and alſo all ſuch Manufac- 
turers as are by any ſpecial law of the Commonwealth now 
exempted, ſhall be, and hereby are exempted from the ſaid en- 
tollment. | 

And be it further enacted by the authority aforeſaid, That every 
perſon who ſhall be lawfully intitled to be commiſſioned to 


any office in the militia of this Commonwealth, ſhall at the 


time of receiving his commiſſion, take and ſubſcribe the oaths 
and declaration required by the Conſtitution, before ſome Juſ- 
tice of the Peace, or ſome General or Field Officer, who ſhall 
have previouſly taken and ſubſcribed them himſelf, and who 
are hereby authorized to adminiſter the ſame ; and a certifi- 
cate thereof ſhall be made on the back of every commiſſion, 
by the Juſtice of the Peace or 'General or Field Officer, 
before whom the ſaid oaths and declaration ſhall have been 
taken and ſubſcribed. x _ 

And be it further enacted by the authority aforeſaid, That every 
noncommiſſioned officer and private of 6, ac ſhall con- 
ſtantly keep himſelf provided with a good muſket, with an 
iron or ſteel rod, a ſufficient bayonet and belt, two ſpare flints, 
apriming wire and bruſh, and a knapſack; a cartridge box, or 
pouch with a box therein, to contain not leſs than twentyfour 
cartridges, ſuited to the bore of his muſket ; each cartridge to 
contain a proper quantity of powder and ball ; or with a good 
rifle, knapſack, ſhot pouch, powder horn, twenty balls ſuited to 
the bore of his rifle, and a quarter of a pound of powder: 
And ſhall appear ſo armed, accoutred and provided, whenever 
called out, except that when called out to exerciſe only, he ma 
appear without a knapſack, and without cartridges loaded wi 
ball. Provided always, that whenever a man appears armed 
with a muſket, all his equipments ſhall be ſuited to his muſket, 
and whenever a man appears armed with a rifle, all his equip- 
ments ſhall be ſuited to his rifle : And that from and after five 
years from the paſſing of this act, all muſkets for arming the 
militia, as herein required, ſhall be of bores ſufficient for ball 
of the eighteenth part of a pound: And every citizen enroll- 
ed and providing himſelf with arms, ammunition and accoutre- 
ments, required as aforeſaid, ſhall hold the ſame exempted from 
all ſuits, diſtreſſes, executions or ſales for debt, or for payment 
of taxes. 

And 
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And le it further enacted by the authority aforſaid, That every 
non- commiſſioned officer or private of the intantry, who ſhall 
neglect to keep himſelf armed and equipped as aforefaid, or 
who ſhall on a muſter day, or at any other time of examination, 
be deſtitute of, or appear unprovided with the arms and equip. 
ments herein directed (except as before excepted) ſhall pay a 
fine not exceeding twenty /billings, in proportion to the articles 
of which he ſhall be deficient, at the diſcretion'of the Juſtice 
of the Peace, before whom trial ſhall be had : And all parents, 
maſters and guardians ſhall furniſh thoſe of the ſaid militia 
who ſhall be under their care and command ,with the arms and 
equipments afarementioned, under the like penalties for any 
neglect: And whenever the ſelectmen of any town ſhall judge 
any inhabitant thereof, belonging to the militia, unable to arm 
and equip himſelf in manner as aforeſaid, they ſhall at the ex- 
pence of the town provide for and furniſh ſuch inhabitant with 
the aforefaid arms and equipments, which ſhall remain the 
property of the town at the expence of which they ſhall be 
provided; and if any ſoldier fhall embezzle or deſtroy the 
arms and equipments with which he ſhall be furniſhed, he ſhall 
upon conviction before ſome Juſtice of the Peace, be adjudged 
to replace the article or articles, which ſhall by him be ſo em- 
bezzicd or deſtroyed, and to pay the coſt ariſing from. the pro- 
ceſs againſt him: And if he ſhall not perform the ſame with- 
in fourteen days after ſuch adjudication, it ſhall be in the 
power of the ſelectmen of the town to which he ſhall belong, 
to bind him out to ſervice or labour, for ſuch term of time as 
ſhall, at the diſcretion of the ſaid Juſtice, be ſufficient to pro- 
cure a ſum of money equal to the value of the article or arti- 
cles ſo embezzled or deſtroyed, and pay colt ariſing as afore- 
faid. 4. 
And be it further enacted by the authority aforeſaid, That every 
perſon liable to do military duty, who being duly warned ſhall 
refuſe or neglect to appear at the time and place appointed, 
armed and equipped as by this act is directed, for any muſter, 
training, * view of arms, or other military duty, ſhall pay as a 
fine for ſuch default, the ſum of ten ſhillings : And every per- 
ſon who ſhall appear at any muſter with his arms in an unfit 
condition, ſhall pay a fine of three fbil/ings for each and every 
ſuch default: Provided nevertheleſs, It ſhall be lawful for the 
commanding officer of a company, at any time within eight 
days after any muſter, training, view of arms or other duty, to 


excuſe any perſon for non-appearance, on the delinquent's pro- 
R | ducing 
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ducing to him fatisfactory evidence of his inability to appear 


as aforeſaid; and the commanding officer of the company 


ſhall certify the ſame to the clerk within the time abovemen- 


tioned, and the clerk ſhall not thereafter commence any pro- 


ſocution yon ſuch delinquent for his fine for non-appear- 


ance, as aforeſaid. 1 3 
And be it further enacted by the authority aforeſaid, That when- 
ever the commanding officer ſhall think proper to call his com- 
y together, or ſhall be ordered by his ſuperior officer to do 
ag fog eg mere A 
it, he ſhall iffue his orders therefor, to one or more of the 
non- commiſſioned officers, if there be any, if not to one or 
more of the privates belonging to his company, directing him 
or them to notify and warn the ſaid company to appear at ſuch 
time and place as ſhall be appointed; and every ſuch perſon 
vr perſons, who ſhall receive ſuch orders, ſhall give notice of 
the time and place appointed fot aſſembling ſaid company, to 
each and every perſon he or they ſhall be ſo ordered to warn, 
either by verbal informatiori, or by — a written or printed 
notification thereof, at the uſual place of abode of the perſon 
thus to be notified and warned; and no notice ſhall be deemed 
legal for muſters for the purpoſe of common and ordinary train- 
ings, unleſs it ſhall be given four days at leaſt, previous to the 
time appointed therefor ; but in caſe of unvaſion, inſurrection 
or other emergency, any time ſpecified in the orders ſhall be 
conſidered as legal; and every non- commiſſioned officer, or other 
perſon, who ſhall neglect to give the ſaid notice and warning, 
when ordered thereto by the coſmanding officer of the company 
to which he belongs, ſhall for ſuch offence forfeit and pay as a 
fine, a ſum not exceeding forty ſhillings, nor leſs than twelve 
ſoillings, at the diſcretion of the Juſtice of the Peace before 
vhom trial ſhall be had; and the teſtimony. of any perſon un- 
der oath, who ſhall have received orders agreeable to law, for 
notifying and warning any company, or part thereof, to appear 
at a time and place appointed for any muſter, view of arms, 
or other military duty, ſhall be ſufficient to prove due notice 
was greet to the party againſt whom complaint may be made, 
unleſs fuch teſtimony ſhall be invalidated by other ſufficient 
eridence: And whenever a company ſhall be deſtitute of com- 
miſſioned officers, and the commanding officer of the regiment 
ce battalion to which ſuch company belongs, ſhall think proper 
to call out ſuch company, he ſhall direct his orders to one or 
more of the non- commiſſioned officers of faid company, who 
halt have full power and authority to warn, aſſemble, lead, or- 
5 der, 
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der, exerciſe and govern ſaid company, conformable to the or- 
ders which he or they ſhall thus receive from their ſuperior of- 
ficers for that purpoſe : Provided always, When in regiment or 
battalion, it ſhall be lawful for the commanding officer preſent, 
to order a commiſſioned officer to command ſuch company, 
while acting in conjunction with other corps. 

And be it further enacted by the authority aforeſaid, That 
non- commiſſioned officer and private of he militia, who ſhall be 
diſorderly or diſobedient, or guilty of unmilitary conduct on a 
muſter or training day, or at any other time when on duty, 
ſhall be confined during the time of the ſaid muſter or training, 
at the diſcretion of his officers, and ſhall pay a fine not exceed- 
ing forty ſhillings, nor leſs than twelve ſhillings, at the diſcretion 
of the Juſtice of the Peace to whom complaint ſhall be 
made. | 

And be it further enacted by the authority aforeſaid, That when- 
ever any non-commiſhoned officer or private in the militia, 
ſhall forfeit any ſum of money, ſet and affixed to any default, 
or offence, b this act, of the ſum of faur pounds, or under, the 
ſame ſhall recovered in the manner following z that is to 
ſay : The clerk of the company to which the offender belongs, 
ſhall, after the expiration of eight days, and within ſixty days 
after the offence ſhall have been committed, make complaint 
thereof, and of all matters of ſubſtance, and material circum- 
ſtances attending the ſame, to ſome Juſtice of the Peace, in 
the county where ſuch offender ſhall live, who ſhall make re- 
cord thereof, and ſhall iſſue a ſummons to the party complain- 
ed of, to be ſerved ſeven days at leaſt, before the time appoint- 
ed for the trial, in the form following, mutatis mutandis. 


it : 
To the Sheriff of the ſaid county, or his Deputy, or either of 
the Conſtables of the town of within the ſame county, 
| Greeting. 
hit In the name of the Commonwealth of Maſſachuſetts, 
( 8. you are hereby required to ſummon C. D. of 
hy 


in the county of to appear before me EcF. one 
of the Juſtices of the Pease for the county aforeſaid, at 
in on the day of at of the clock, 


in the noon, then and there to ſhew cauſe, if any he has, 
why a warrant of diſtreſs ſhall not iſſue againſt him. [Here in- 
fert the complaint.) Hereof fail not, and make due return of 
| | this 
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- this writ, and of your doings therein, unto myſelf, at or, be- 
- fore the ſaid day of 
T Dated at aforeſaid, the day of in the 
t, year of our Lord E. F. Juſtice of the Peace. 
2 And when the faid party ſhall by himſelf, or his attorney 
y appear accordingly, he may plead the general iſſue and give any 
0 2 matter in evidence; and if the ſaid party ſhall make 
8 default, or if judgment ſhall be given againſt him, and he ſhall 
Y, neglect for four days thereafter, to ſatisfy the ſame with legal 
8 colts, then the Juſtice of the Peace, before whom trial ſhall 
> 4 be had, ſhall iſſue his warrant of diſtreſs, under his hand and 
* ſeal, in the form following : 
be FT 
n- To the Sheriff of the ſaid county, or his Deputy, or any or 
ia, either of the Conſtables of the town of within the 
lt, ſame county, Greeting. 
he ,T>\ Whereas C. D. of upon the day of 
2 (* s. ) | being a private ſoldier in the train band, (ar 
955 lp the caſe may be ) of the company of foot, commanded 
_—_ by in the regiment of militia, in the ſaid county of 
ant | commanded by was duly notified to appear 
ts upon the day of in the town of in the 
in county aforeſaid, with his arms and equipments, as the law of 

re- this Commonwealth directs; and the ſaid C. D. in violation 
in- of the ſaid law, did unneceſſarily neglect to appear, (ar, did 
int- not appear armed and equipped, as the caſe may be ) whereby he 

bath forfeited, and ought to pay the ſum of ſhillings, to 


the uſes directed by law; and the ſaid C. D. having been duly 
ſummoned to appear before me E. F. one of the Juſtices of 
r of the Peace, for the county aforeſaid, to ſhew cauſe, if any he 
nty, had, why a warrant of diſtreſs ſhould not be iſſued for the 
ſame ſum, did not appear, (or, appearing, did not ſhew ſuffi- 
etts cient cauſe, why the ſame warrant ſhould not be iſſued, as the 
eaſe may be.) In the name of the Commonwealth of Maſſa- 
one chuſetts, you are therefore commanded forthwith, of the goods 
or chattels of the ſaid C. D. within your precinct, to levy by 
ock, diſtreſs and ſale thereof, the aforeſaid ſum of ſhillings, 


has, with for charges of ſuit, being in the whole, the ſum 
ein of and to pay the ſame to Clerk of the afore- 
n of ſaid company; and alſo of the goods or chattels of the ſaid 
is C. D. to levy for this writ, together with your own fees; 


2 und 
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and for want of ſach goods or chattels of the ſaid C. D. to be 
by him ſhewn to you, or found within your precinct, you are 
commanded to take the body of the faid C. D. and him com- 
mit to the common goal in in the county aforeſaid; 
and the keeper thereof is hereby commanded to receive the 
ſaid C. D. into the ſaid goal, and him ſafely keep, until he 
ſhall pay the ſum aforeſaid, together with legal fees and cofls, 
or until he ſhall be otherwife diſcharged by order of law; and 
you are to make return of this warrant with your doings there- 
oh, unto myſelf, within twenty days next coming, for which 
this ſhall be your ſufficient warrant ; hereof fail not. 
Given under my hand and ſeal, the day of 
in the year of our Lord | W 
| E. F. Juſtice of the Peace. 


And be it further enacted by the authority aforeſaid, That every 

town within this commonwealth, ſhall be conſtantly provided 
with ſixty four. pounds of good gun-powder, one hundred 
pounds of muſket balls, one hundred flints, and three tin or 
iron camp kettles, for every nn fig ſoldiers in the militia of 
ſuch town, entolled as aforeſaid ; and the fame proportion of 
each of the aforeſaid articles for a greater or leſſer number: 
And every town which ſhall neglect to keep conſtantly pro- 
vided with the ſaid articles, ſhall forfeit and pay, for the uſe of 
the Commonwealth, for every fixty four men in ſuch town 
which ſhall be unprovided with the ſaid articles, the ſum of 
fix pounds, to be recovered by preſentment in the Court of 
General Seſſions of the Peace, in the county to which ſuch 
town ſhall belong : And it ſhall be the duty of the brigade 
inſpector —_— to inſpect the magazines of each town, 
within the brigade to which he belongs, and to make com- 
plaint to the Grand Jury of the county againſt all towns, 
which fhall neglect to keep conſtantly provided as afoteſaid. 
And whereas the good citizens of this Commonwealth are 
often injured by the diſcharge of ſingle guhs on a muſter day, 
Therefore, | 

Be it further enacted by the authority aforeſaid, That no non- 
commiſſioned officer ot private, ſhall unneceſſarily fire a muſ- 
ket or ſingle gun, in any public road, or near any fouke, or near 
the place of parade, on any day, or evening ſucceeding the 
ſame, on which any troop or company ſhall be ordered to aſ- 


ſemble for military duty, unleſs embodied under the command 
of ſome officer; and if any non-commiſſioned officer or pri- 
i vate 
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vate ſhall fire a muſket or gun, except as aforeſaid, on the ſaid 
day or evening ſucceeding, without being embodied as aforeſaid, 
he ſhall forfeit and pay a fine of ue /bullings, for each and ev- 
ery offence aforeſaid, to be ſued for, recovered and diſpoſed of 
in the ſame manner as fines for non-appearance on a muſter- 
day, are recovered and diſpoſed of. 


Mittimus, or (Uarrant of Commitment. 
See page 166, &c. See alſo Order of Diſcharge, 
page 234. N I * | 


Nails, 


—— mo 


Feb. 27, 1795— That if any perſon ſhall counterfeit any 
rand belonging to or proper to be uſed by the Inſpector of 
Nails or any of his deputies,or ſhall impreſs or brand any caſk of 
nails with any brand of fuch Inſpector or his deputy, or with 
any counterfeit brand as aforeſaid, or empty the nails out of 
any caſk branded by the inſpector or his deputy, and put into 
ſaid caſk any nails of different quality, for ſale or exportation, 


If it is enacted by a Law of the Commonwealth, paſſed 


each perſon ſo offending, ſhall for each caik forfeit and pay the 


* 


ſum of ten dollars, lo be recovered in any Court pro- 
per to try the ſame, one half thereof to the uſe of the proſecu- 
tor, and the other half to the uſe of the poor of the town from 
whence ſuch nails may be exported. 


Muiſances. See page 72, &c. ; ova 
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Oaths. 


T being the duty of Juſtices of the Peace, to adminiſter 

Oaths in divers cafes, I think it proper to inſert the Forms 

oc ſuch as are to be taken by the Others and perſons hereaf- 
ter mentioned, viz, 


Q 3 Admiaiftrators, 


| 


” 
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Adminiſtrators, Executort and Guardians, previous ® their ſelling 


4 | Real Eflate. 
„ E. B. do ſolemnly fwear, that in diſpoſing of the eſtate 
lately belonging to now deceaſed, I will uſe my beſt 


{kill and judgment in fixing on the time and place of fale'; and 
that I will exert my utmoſt endeavours to diſpoſe of the ſame 
in ſuch manner as will produce the greateſt advantage to all 
perſons intereſted therein, and that without my ſiniſter views 
whatever.“ 89. | | | 
Appraiſers of Fflates, appointed by the Fudge of Probate. 
Faithfully and eng” $i perform the ſervice to which 


- 
* 
* * 


you are appointed by (the above (or within) Warrant or Com- 


miſſion.) 
Aſſay Maſters. 

I do ſolemnly ſwear, that I will to the beſt of my 
ſkill, prove and make trial of all worms and ſtill heads within 
the town of. that are uſed or deſigned to be made uſe of 
in diſtilling, that ſnall come to my knowledge, for which there 
is no certificate in the town clerk's book, and will make a true 
and faithful report thereof to the town clerk for the time be- 
ing. So help me GOD. [ON +0. 1 7155 
| Aſſefors. * 
Fou A. B. one of the aſſeſſors for the of for 
the year enſuing, do ſwear, that you will proceed equally and 
impartially, according to your beſt ſkill and judgment, in aſſeſſ- 
ing and apportioning all ſuch rates and taxes as you may ac- 
carding to law be directed to aſſeſs and apportion during that 


time. So help you GOD. 
Clerks of the Market. 


You ſwear, that you will from time to time gently and 
faithfully diſcharge and execute the office of clerk of the market, 
within the limits whereto you are appointed for the enſuing 
year, and until another be choſen in your place; and that in 
aud by all the particulars mentioned in the laws whereto your 
oſſice hath' relation; and that you will do therein impartially 
according to law, without fear or favour. So help you GOD. 


| Collectors of T axes. | 
You A. B. being appointed a collector of taxes within the 
cf for one year next following, do ſwear, that you 


will levy and collect, with what ſpecd you can, all tuch ratcs 
| ; | | 8 and 
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and aſſeſſments, for which you ſhall have ſufficient warrants, 
according to law; rendering an account thereof and paying 


the ſame according to the direction in your warrant. 
So help you GOD. 


Comm 1/ſioners appointed by the Fudge of Probate to receive Claims 
againſt an Eflate repreſented Inſolvent. 


Faithfully ro diſcharge the truſt repoſed in them, 
| Conſtables, 


Whereas you A. B. are choſen conſtable within the town 
of for one year now following, and until others be choſen 
and ſworn in your place, do ſwear, that you will carefully in- 
tend the preſervation of the peace, the diſcovery and prevent- 
ing all attempts againſt the ſame ; that you will duly execute 
all warrants which ſhall be ſent unto you from lawful author- 
ity, and faithfully attend all ſuch directions in the laws, and 
orders of Court, as are or ſhall be committed to your care, that 

ou will faithfully and with what ſpeed you can, collect and 
— all ſuch fines, diſtreſſes, rates, aſſeſſments, and ſums of 
money, for which you ſhall have ſufficient warrants according 
to lau; rendering an account thereof, and paying the ſame 
according to the direction in your warrant z and with like 
faithfulneſs, ſpeed, and diligence, you will ſerve all writs, ex- 
ecutions, and diſtreſſes, in private cauſes betwixt party and 
party, and make return thereof, duly, in the ſame Court where 
they are returnable z and in all theſe things you ſhall deal 
faithfully, whilſt you ſhall be in office, without any finiſter re- 
ſpects, of fayour, ar diſpleaſure. 80 help you GOD. 


Cullers of Dry Fiſh. 
To the faithful diſcharge of their truſt. 
Cullers * Staves and Hoops. See Viewers, &c. 
Deer Reeves. 
To the faithful diſcharge of their truſt. 
Dividers of Eflates appointed by the Fudge of Probate. 
Faithfully and impartially to ** the ſervice to whieh 
they are appointed, &c. 


Dower —Perfins appointed by the Sheriff to ſet forth a Woman's 
oer. 
To ſet forth the ſame equally and impartially, without fa- 
vour or affection, as conveniently as may be. 
4 Executors, 


— — —  — 
— 
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Executors, previous to their ſelling Real Eflate. See Admin- 
iſtrators. 
| Fence Viewers. - | 
As other Town Officers are ſworn, to the faithful diſcharge 
of the duties of their office. 
Field Drivers. 
To the faithful diſcharge of their truſt. 


Guagers, Viewers and Surveyors of Caſts made for Tar, Pitch, 


Turpentine and Roſin. 
Lou ſwear, diligently and faithfully to intend the of- 
ſice of that you are appointed unto, within the town 
of and to diſcharge the duty and truſt thereby required 


of you impartially, after your beit kill and cunning, according 
to law. 80 help you GOD. 
£1 Guagers of Tar, Sc. See Surveyors. 
Guardians, N to their ſelling Real E Nate. See Admin: 
iſtrators. | 
Hogreeves, 
To be ſworn as other Town Officers. 
| Inſpeftors, of Loaf Sugar. 
_-. ko the en diſcharge of the duties of their office. 
Infpeftors, of Nails. 
To the faithful diſcharge of the duties of thcir office. 
Inſpefors, of Tobacco. 
To the due and impartial execution of their truſt. 


Meaſurers of Sault. Sce Page 5. 
'To the faithful diſcharge of the office. 


Meaſurert and Sealers of W ood. 
They ſhall be ſworn in like manner as other town officers, 
to the faithful and diligent diſcharge of their office. 


Menfurers of Word and Bart. 
To the faithful and diligent diſcharge of their office. - 
Packers of Beef, c. See Searchers. 
Pilots. 


You A. B. do ſwear for Mm, as the caſe may Wer. you, 
will from time to time, truly and faithfully perform 


of a pilot for the harbour or port of ware, to your 
beſt {kill and judgment, agreeably to the laws of this Common- 
weaith. So help you GOD. 

Priſeners for Debt. See under the Article Poor Priſoners. 


Pro ver. 


e duties 


8 
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Provers of Butter. 
They are to be ſworn to the due and impartial execution of 
their truſt. 
Sealers of Moulds far Making Bricks... Sec 8 
Sealers of Leather. See Searchers. 
Sealers of Mood. See Meaſurers. 
Sealers of Weights and Meaſures. 


To the faithful diſcharge of their duty. But N. B. They are 
to be ſworn before the Court of Seſſions. 


Searchers and Packers of Barreled Beef, Park and Fi * 
To the faithful execution of their truſt. 
Searchers and Sealers of Leather. 
The fame oath as that of clerk of the market. See 


Page 230. $9 
Searchers of Tar, Oc. See Surveyors. 


Surveyors of Flax Seed. 

To the due and impartial execution of their truſt. 
Surveyors of Highwoys... 

To be ſworn as other town officers. 
Surveyors of Lumber. 

To * faithful performance of the truſt repoſed in; 
them. 

Surveyors, Ger and Searchers of Tar, Pitch, Turpentine and 
Rojin. See Page 5. 

The ſame oath as. that for Gaugers of Caſks for Tar, &c. 
Cee page 232. 

Surveyors of Cafts for Tar, &c. See Guagers. 
Ton Clerk. 

A town clerk ſhall be under oath truly to record all votes 
paſſed in the meeting at which he is choſen, and other town 
meetings during the year, and until another clerk ſhall be cho- 
ſen and ſworn in his ſtead, and alſo faithfully to diſcharge all 
the other duties af his ſaid office. 

Town Treaſurer. 


To the true and Faithful diſcharge of his truſt. 


Tythingmer. 
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Tythivgmen. See page 69. 

You being choſen a 'Tythingman, for the town of 
for the year enſuing, and until — ſhall be choſen in your 
room, do ſolemnly ſwear, that you will diligently attend to, 
and faithfully execute the duties of the ſaid office, without par- 
tiality, and according to your beſt diſcretion and judgment, 
So help you GOD. -— 

Viewers and Sealers of Aol fer the making of Bricks, 
To the faithful execution of their office. 


Viewers and Cullers 9 £4 Staves and V Hoops 
They mult be under Oath faithfully to 2 their office. 
Viewers of Caſts for Tar, Wc. See Gaugers, &c. 
Weighers of Onions. 
To the faithful Wr of their duty. 


Wood Cerders. 
They are to be ſworn in like manner as other town officers, 
to the faithful diſcharge of their office. 


— , = — — a - 
Order of Diſcharge. 
————_—ﬆ  —  — ——— — — — 


HEN a perſon committed to goal for want of bail, 

ſhould afterwards find ſureties, the Juſtice who re- 

cognizes him ſhould give a certificate thereof to the goal keep- 
er, therein ordering his Em as follows. 


FORM 
Of an Order ts diſcharge æ Priſoner ⁊uho may be committed fir 
want of Bail. 
Canoe To the Keeper of the goal in in faid 
county. 
Whereas A. B. of hath been committed to your cuſ- 


tody in faid by virtue of a warrant from S. T. Eſq. one of 

the Juſtices of the Peace in and for the ſaid county of C. ſet- 

ting forth, & c. [here mention the fubſtance of ſaid mitlimus] and 

= whereas the faid A. B. hath this day entered into a recogniz- 

ance with ſureties, agreeably to the order of faid Juſtice as a- 

foxcſaid, you are hereby certified of the ſame, and ordered to 
diſcharge 


ur 
to, 
aT 
nt. 


ce. 


ers, 


ail, 
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liſcharge the "ſaid A. B. from your euſtody in ſaid goal, he 
paying to you your legal fes. 
Given under my hand; this day of 
A. D. 17 A | $. T. Juſtice of the Peace. 
Pedlars and petty Chapmen. See under the 
Power of, the Court of Seſſions, page 41, &c. 


XTRACT of an act providing for the relief and ſup- 
port, employment and removal of the Poor, piled Fel- 
ruary 26, 1794. | 911 _ 

Aud be it further euactad, That all perſons actually chargea- 
ble, or who through age or infirmity, idleneſs or diſſoluteneſs, 
are likely to become chargeable to the places wherein they are 
found, but in which they have no lawful ſettlement, may be re- 
moved to the places of their lawful ſettlements, if they have 
any within the Commonwealth: And in order to effect ſuch 
removal, (and alſo to recover the expenſes incurred for the re- 
lief of ſuch perſons, if ſaid overſeers chooſe that mode in 
preference to a civil action) ſaid overſeers may apply by com- 
plaint, to any Juſtice of the Peace in their county, not an in- 
habitant of their town or diſtrict, which complaint may be in 
ſubſtance, as follows : | 


To a Juſtice of the Peace, in and for the county of 
The town of in the ſaid county, by the ſubſcribers, 
orerſeers of their poor, complain and ſhew, That now 
reſident in ſaid town, is poor and become chargeable to ſaid 
town; and that his lawful ſettlement is in in the 
county of Wherefore your complainants pray, thar 
after a due courſe of proceedings had, the lawful ſettlement of 
faid may be adjudged to be in ſaid town of and 
that he may be removed thither by warrant accordingly. 
Your complainants further pray judgment for damages, for ex- 
penſes incurred on account of fad an account thereof 
$ annexed, and for ſuch as may accrue till the time of judg- 
ment, and for coſts. 
Dated at ſaid the day of A. D. 17 
8 A. B. & c. Overſcers. 
. Upon 


p —— =D... AS 2a 
— 


— 2 Len — — 


r 


_— 


-- 
— 1 — 


— — 


—— 2 ͤ — — li... : 
—_— — — 8 of — 


— — 
— = - 


236 Poor. 


Upon which complaint, fuch Juſtice ſhall make out and ay, 
nex thereto a ſummons, directed to the Sheriff or his Deputy, 
of the county wherein the town to be ſummoned is, in ſub. 
ſtance as follows w 


— . Fo the Sheriff of the younty of or his Depy. 
E IN Greeting, 

In 1 name of che Commonwealth of Maſſachu- 

(is) ſetts you are hereby required to ſummons the town of 

in ſaid county of to appear if they ſee fit, 

before me the ſubſcriber, a Juſtice of the Peace, in and for ſid 

county of on chern dayef 2 of the clock 

in the noon, to ſhew cauſe, if any they have, why the 

yer'of the above written complaint ſhould not be granted, 

© kg an atteſted copy thereof, and of this ſummons, with 


the Overſeers of the ſaid town of or ſome one of them, 
thirty days before ſaid ' day of and make return 
hereof, and of —_ doings herein, unto me the ſaid Juſtice, on þ 
or before the ſaid day of Hereof fail not. d 
Given under my hand and ſeal the day of in Not 
the year of our Lord | T. F. Ing 


And ſuch officer, ſhall fires and return the ſame, his being {M9 
an jnhabitant of the town to be ſummoned notwithſtanding, Ne 
for the ſame fees, as for other writs of ſummons. And ſuch wh 
Juſtice ſhall ſummon the party to be removed, and other wit- In 
neſſes, and may, if he ſee cauſe, compel the appearance of the 
former by warrant, to be examined ; and fhall hear his objec- C- 
tions to ſuch removal, and may for gaod cauſe continue the 
proceſs once, nat exceeding three months ; and after due ex- 
amination and hearing, whether the town ſummoned appears 5 
or not, ſhall proceed to give judgment for, or againit the com- 
plainants, and make a record thereof in ſubſtance as follows : W* 


. At a Court held before me Eſq. a Juſtice cal 


of the Peace, in and for the county of at in ſaid Nof 
county, on the day of in the year of our Lord Her. 
one thouſand ſeven hundred and the town of ic NM. 
the county of complainants, agaiuſt the town of tak 
in the county of ihewing, that now reſident in ¶ co 
| ſaid rown of is poor and become chargeable to that de 
cn, (cr, is likely to become chargeable, as the fag? may be) thi 
and that taid town of is the place of his lawful ſettle- I 2 


went, aud praying it may be ſo adjudged, aud that he may be 
removed 


ng. 


lachu- 
wn of 
ee hit, 
r ſaid 
clock 
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moved thither, (and for damages for Expenſes incurred on 
:count of ſuch pauper, or that may be incurred, and for coſts.) 
he parties appear (er, the complainants appear, but the ſaid 
own of - although ſolemnly called, doth not appear, but 
akes default, as the caſe may be) and after due examination 
nd hearing, and on due conſideration of the premiſes had, I 
o adjudge the fame to be true, and I do alſo adjudge that the 
awful ſettlement of the ſaid is in the ſaid town of 
and that he be removed thither, and that the complainants re- 
over coſts, (or, that the complainants recover the ſum of 
damages, for expenſes incurred to this time for the ſupport of 
ſnd as the coſe may require) (or, if in favour of the town 
omplained of, fay, I do adjudge that the ſaid is not 
— to become chargeable to ſaid town of -or that the 
awful ſettlement of ſaid is not in ſaid town of 
and that {aid town of recover coſts) Recorded by me, 
Juſtice of the Peace. 
No coſts, however, to be awarded for ſuch town if default- 
d; but if the complaint be not erffered or be diſcontinued, or 
not proſecuted, the town complained of appearing, and pray- 
ing therefor, ſnall recover coſts. And upon judgment of re- 
moval, ſuch Juſtice may iſſue his warrant of removal, direct- 
ed to, and to be executed by any Conſtable of the town from 
whence the perſon is to be removed, or to any particular per- 
lon by name in the following form. 


0 f. To any Conſtable of the town of in the 
county of or to Greeting. 
">, Whereas at a Court held on before me 


0 9 Eſq. a Juſtice of the Peace, in and for the county of 
"MSF on the day of it was adjudged by 
me the ſaid Juſtice, that now reſident in ſaid town of 
is chargeable (or likely to become chargeable, as the 

cale may be) thereto ;z that his lawful ſettlement is in the town 
of in the county of and that he be removed thith- 
er. I do therefore, in the name of the Commonwealth of 
Maſſachuſetts, hereby authorize and require you forthwith to 
take, remove and convey by land or water, as may be moſt 
convenient, the ſaid to the ſaid town of and him 
deliver to the Overſeers of the poor thereof, or ſome one of 
them, who are hereby required to receive and provide for him, 
3 an inhabitant of that tewn. And of this warrant and of 

| your 
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your doings herein, you are to make return to me, as ſoon az 
may be, after you ſhall have executed the ſame. 

Given under my hand and ſeal the day of in 
the year of our Lord one thouſand ſeven hundred and 

eB. 

And ſuch Overſeers ſhall be obliged to receive and provide 
for ſuch perſon accordingly; and ſaid Juſtice may alſo award 
execution for damages and coſts ; and may tax, in coſts, a rea- 
ſonable ſum for the expence of removal; and the execution 
may be iſſued to, and may be executed by a proper officer, in 
the county where the town is, againſt which it iſſues. And 
in all the proceedings aforeſaid, the word diſtrict ſhall be inſert- 
ed inſtead of the word tou, where the caſes require it. 

Provided always, That either party, as alſo any perſon who 
| ſhall be adjudged likely to become chargeable, and ordered to 
be removed, aggrieved at the judgment of ſuch Juſtice, may 
appeal therefrom to the next Court of Common Pleas, to be 
holden in and for the ſame county, and ſhall produce copies, 
and enter and proſecute the ſame as other appeals are. And 
faid Court ſhall hear and determine the ſame without a Jury, and 
may award like warrant for removal, and like execution for 
damages and coſts, mutatis mutandis ; or may on complaint af- 
firm the judgment of the Juſtice with additional damages and 
coſts, where the appeal is not proſecuted, and carry ſuch judg- 
ment into execution. 
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N act for the Relief of Poor Priſoners, who are com- 
A mitted by Execution for Debt. 

e it enacted by the Senate and Houſe of Repreſentatives, in 
General Court 2 and by the authority of the ſame, That 
when any perſon, ' ſtanding committed by force of any exe- 
cution iſſuing from any Court in this Commonwealth, on a 
judgment "recovered by any perſon, ſhall complain that he, 
or the, hath not eſtate ſufficient to ſupport him, or her, in priſ- 
on, the gaoler or keeper of ſuch priſon, ſhall on ſuch com- 
= apply to one of the Juſtices of the Peace, within and 

or the county, in which ſuch priſon is, who ſhall _—_— 
F e 
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make out a notification in writing under his hand and ſeal, 
thereby ſignifying to the creditor, or creditors, ſuch priſoner's 
deſire of taking the privilege and benefit allowed in and by 
this act, and of the time and place, appointed for the intended 
caption of the oath or affirmation allowed by this act, and 
which being ſerved on the creditor, or creditors, of the ſaid 
priſoner, if he, ſhe or they live within this Commonwealth, his 
or her executor, or adminiſtrator ; and if ſuch creditor or 
creditors, live out of this Commonwealth, upon his. or their 
agent, or attorney, who brought forward the ſuit on which the 
judgment whereon the execution by which the priſoner ſtands 
committed, was rendered, by the Sheriff, or his Deputy, of the 
county, in which the ſaid ſervice ſhall be made, either by 
reading the ſame to him or her, or by leaving an atteſted copy 
—_"_ at the uſual place of abode of ſuch creditor or eredi- 
tors, agent or attorney as aforeſaid, at leaſt thirty days before 
the time appointed for taking the ſaid oath or aſſirmation, that 
he, ſhe, or they may be preſent, if they ſee cauſe. Provided, 
That if any creditor or creditors, live out of this Common- 
wealth, and have no agent or attorney as aforeſaid living in 
the ſame, an atteſted copy of ſuch notification, ſhall be left 
with the Clerk of the Court, or the Juſtice by whom the ſaid 
execution was ſigned, at leaſt fifty days before ſuch intended 
caption. 

And be it further enacted, That any two Juſtices of the Peace, 
within and for the county where ſuch caption 1s to be taken, 
each of whom ſhall be of the quorum, and diſintereſted and not 
related either to the creditor or debtor, are hereby authorized 
and empowered, at the time and place appointed for the tak- 
ing ſuch caption, to examine the return of the ſaid notification; 
and if it ſhall appear to be duly made, to adminiſter the ſaid 
oath or affirmation, after fully examining and hearing the par- 
ties, if they the ſaid Juſtices ſhall think proper ſo to do, to 
ſuch debtor ; which oath or affirmation, ſhall be in the form 
following, to wit: £ 

I do ſolemnly ſwear before Almighty God Cor affirm 
as the caſe may be] that I have not = eſtate, real or perſonal, 
in poſſeſſion, reverſion or remainder, ſufficient to ſupport myſelf 
in priſon, or to pay priſon charges; and that I have not ſince 
the commencement of this ſuit againſt me, or at any other 
time, directly or indirectly, ſold, leaſed or otherwiſe conveyed 
or diſpoſed of, to, or intruſted any perſon or perſons whomſoev- 
er, with all or any part the eſtate, real or perſonal, whereof I have 

been 
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been the lawful owner or poſſeſſor, with any intent or deſign th 
ſecure the ſame, or to receive or to expect any profit or advan- 
tage therefor; or have cauſed or ſuffered to be done, any 
thing elſe whatſoever, whereby any of my creditors may be 
defrauded.— 80 help me God— (or this I do under the pains 
and penalties of perjury, as the caſe may be.) 
Which oath or affirmation being adminiſtered by the faid 
Juſtices to, and taken by ſuch priſoner, and a certificate there- 
of made under the hands and ſeals of the Juſtices adminiſter- 
ing the ſame, to ſuch gaoler or priſon keeper, he ſhall there- 
upon ſet ſuch priſoner at liberty, if he or ſhe is committed for 
no other cauſe, and the bedy of fuch priſoner ſhall not be held 
in prifon any longer upon fuch execution; which certificate to 
be made by the Juſtices as aforeſaid, ſhall be in the form fol- 
lowing, 79 turf. 


— f. 


I. keeper of the gaol at —. 
We the ſubſeribers, two of the Juſtices of the Peace for the 


ſaid county of and each of us of the quorum, hereby 
certify, that A. B. a poor priſoner, confined upon execution for 
debt, in the gaol at . aforeſaid, hath cauſed D. E. the ered- 


ditor, at whoſe ſuit he was fo confined, to be notified according 
to law, of his the faid A. B's defire of taking the benefit of an 
act, entitled, « An act for the relief of poor priſoners, who 
are committed by execution for debt; that in our opinion the 
faid A. B. hath not any eſtate, either real or perſonal, ſufficient 
to ſupport himſelf in priſon, and that he hath not conveyed or 
concealed his eſtate with deſign to ſecure the ſame to his own, 
uſe, or to defraud his creditors, and that we have after due 
caution to the ſaid A. B. adminiſtered to him the oath [or af- 
firmation} preſcribed in the act aforeſaid. Witneſs our hands 
And ſeak, this day of Anno Domini, . 
And be it further enacted by the authority aforeſaid, That if any 
ſuch priſoner as aforeſaid thall be convicted of having ſold, 
leaſed or otherwiſe conveyed, concealed or diſpoſed of, or in- 
truſted his or her eſtate, or any part thereof, directly or indi- 
rectly, contrary to his or her foregoing oath, or affirmation, he 
or ſhe ſhall not only be liable to the pains and penalties of wilful 
perjury, but ſhall receive no benefit from the ſaid oath or af- 
ſirmation, and in caſe ſach priſoner at the time of the intended 
caption, ſhall not take the faid oath or affirmation, or be not 
atlmitted thereto by the ſaid Juſtices, he ſhall be remanded 
back to priſon, and fhall not be entitled to the benefit of 1 
Ts | . 
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act, unleſs a new notification be made out, and ſerved in man- 
ner as aforeſaid. | | | 

And be it further enacted, That all and every judgment, ob- 
tained againſt ſuch priſoners, ſhall notwithſtanding ſuch diſ- 
charge as aforeſaid, be, and remain good and effectual in law, 
to all intents and purpoſes, againſt any eſtate whatſoever, which 
may then or at any time afterwards, belong to him or her; 
and the creditor or creditors, agent or attorney, their execu- 
tors or adminiſtrators, may take out a new execution againſt the 
lands, tenements, hereditaments, goods, and chattels of ſuch 
prifoner (his wearing apparel, and houſehold furniture, neceſ- 
ſary for himſelf, his wife and children, and tools neceſſary for 
his trade or occupation, only excepted) for the ſatisfaction of 
the debt, in ſuch ſort and manner as might have been done, 
in caſe the ſaid priſoner had never been taken in execution. 

And be it further enacted, That all and oy perſon or per- 
ſons, now in execution, and confined in any of the goals in this 
Commonwealth, who have been duly admitted to the oath 
preſcribed in an act made and paſſed in the year of our Lord, 
one thouſand ſeven hundred and fixty three, entitled « An 
act for the relief of poor priſoners for debt,” and who are 
notwithſtandimg ill held in cuſtody, on the ſaid execution, by 
his, her, or their creditor, paying ſuch weekly allowance for 
their ſupport in priſon, as in the ſame act is provided, ſhall be, 
and they hereby are diſcharged from ſuch executions, where+ 
on ſuch oath hath been adminiſtered ;z and the ſeveral gaolers 
in whoſe cuſtody ſuch perſons may be, ſhall upon due notice 
given them of this act, diſcharge them, if they are confined 
for no other cauſe. | 
This act paſſed November 19, 1787.] 

8 
; FORMS. 
f. 6 

A Bond tobe given by a Priſoner for the Liberty of the Yard. 

Know all men by theſe preſents, That E. B. of &c. as 
— (C. D. of ) and E. F. of as ſureties, are 

olden and ſtand firmly bound and obliged unto G. H. of 

&c. in the ſum of to be paid unto the ſaid G. H. his 
certain attorney, heirs, executors, adminiſtrators, or aſſigns. 


To the payment of which ſum the ſaid E. B. C. D. and E. F. 
R do 
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do hereby bind themſelves, and their reſpective heirs, execu- 
tors and adminiſtrators, jointly and ſeverally, in the whole and 
for the whole, firmly by theſe preſents. | 
Sealed with their ſeals. Dated the day of in the 
year of our Lord, one thouſand ſeven hundred and 
The Condition of the above written obligation, is ſuch, 
That whereas vhe ſaid E. B. hath been and is now impriſoned 


in the priſon at in the ſaid county of upon a pro- 
ceſs or action of commenced againſt him by the ſaid 
G. H. for the ſum of (or, as the caſe may be) by virtue of 
an execution obtained at Court begun and holden at 

&c. for the ſum of damage and coſts of Court tax- 
ed at ; 


Now if the ſaid E. B. ſhall from henceforth continue a true 
priſoner in the cuſtody of the goaler, and within the limits of 
the ſaid priſon, until he ſhall be therefrom —_ diſcharged, 


without committing any manner of eſcape. I 


obligation to be void, otherwiſe to remain in full force. 
E. B. (Seal) 


Signed, Sealed, &c. (C. D.) (Seal) 
| E. F. (Seal) 
C f. 


3 

We the ſubſcribers, two diſintereſted Juſtices of the Peace 

for ſaid county, quorum unus, do approve of the ſurety, (or ſure- 
ties) named in the foregoing Bond. 8. F. 
- J. F. 


2. 


Application of a Priſon Keeper to a Juſtice of the Peace, in Behalf 
of a Priſoner ꝛuho deſires to take the Benefit of the AA for the 
Relief of Poor Priſoners committed by Execution for Debt. 


To S. T. Eſq. one of the Juſtices of the Peace within and for 
the County of C. 

I T. M. Keeper of the Priſon in P. in ſaid county, repre- 
ſent, That E. B. of &c. now a priſoner in ſaid priſon, in 
which he ſtands committed by force of an execution ifſued 

om the Court, which was begun and holden at 
within and for the ſaid county of on a judgment recov- 
ered againſt him-at ſaid Court by C. D. of for the tum 
of debtor damage and coſts of Court taxed at hath 
complained to me that he hath not eſtate ſufficient to ſupport 


himſelf in priſon. 


I do 


en the ſaid 
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I do therefore on his behalf and at his requeſt, apply to you 
the ſaid Juſtice, to make out a notification to the ſaid C. D. the 
creditor - aforeſaid, agreeably to an Act of the General Court 


Nov. 19, 1787, intitled, “ An Act for the relief of Poor 


riſoners, who are committed by execution for debt,” hereby 
ſignifying to ſaid creditor his the ſaid E. B's deſire of taking 
the privilege and benefit allowed in and by ſaid Act. 


Dated, WC. T. M. 
WM J» | 
| Notification there. | 
CI. To C. D. of in the County of C. 


—\ , | Whereas T. M. Keeper of the Priſon in ſaid county, 
(+ „) hath repreſented to me the ſubſcriber one of the Juſtices 

of the Peace for the ſaid county of C. That E. B. of 
now a priſoner in ſaid priſon, in which he ſtands committed 
by force of an execution iſſued from the Court 


which was begun and holden at within and for the (faid) 


county of upon a judgment recovered by you at ſaid 
Court againſt him the ſaid E. B. for the ſum of debt or 
damage and coſts of- Court taxed at -' | hath complained to 
bim the ſaid priſon keeper, that he hath not eſtate ſufficient to 
ſupport himſelf in priſon, and hath therefore in the behalf and 
at the requeſt of the ſaid E. B. applied to me to make out a 
notification to you agreeably to an Act of the General Court 
paſſed Nov. 19, 1787, intitled, « An Act for the relief of poor 
priſoners, who are committed by execution for debt,” ſignify- 
ing to you, the ſaid C. D's deſire of taking the privilege and 
benefit allowed in and by ſaid act. 
Lou are therefore hereby notified of the ſame, and that 

the day of next, at o'clock in the noon, 1s 
appointed for the intended caption of the oath, (or affirmation) 


allowed by ſaid act, at (the priſon aforeſaid) when and 


where you may be preſent if you ſee fit. 
Given under my hand and ſeal at in the county a- 
foreſaid, this day of A. D. 17 . 12 


CF For the Law which allows Priſoners the Liberty of the Yard, 
Sc. See page 78, &c. | 
RE a: poor 
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\ 
A N Ad for the Relief of poor Priſoners confined in Goal 
for Taxes. 

Be it enafted by the Senate and Houſe of Repreſentatives, in 
General Court afſembled, and by the authority of the ſame, That 
when any perſon ſtanding committed to priſon, by virtue of 
any warrant for the collection of any tax, rate or aſſeſſment, 
ſhall complain that he or ſhe hath not eſtate ſufficient to ſupport 
him or herſelf in priſon, the gaoler or keeper of ſuch priſon, 
ſhall, on ſuch complaint, apply to one of the Juſtices of the 
Peace, within and for the county in which ſuch priſon is, who 
ſhall thereupon make out a notiſication in writing under his 
hand and ſeal, thereby ſignifying to the aſſeſſors of the town, 
diſtrict, plantation or pariſh, where ſuch tax, rate or aſſeſſment 
was made, and alſo to the Conſtable or Collector who execut- 
ed ſuch warrant, ſuch priſoner's deſire of taking the privilege 
and benefit, and of the time and place appointed for the in- 
tended caption of the oath or affirmation allowed by this act; 
which notification ſhall be ſerved on ſuch aſſeſſors, and conſta- 
ble or collector, by leaving an atteſted copy thereof, at the of- 
fice of ſuch aſſeſſors, or at the uſual place of abode of any one 
of them ; and alſo at the uſual abode of ſuch conſtable or col- 
lector, at leaſt thirty days before the time appointed for the 
taking the ſaid oath or aſhrmation, that they may be preſent, 
if they ſee cauſe. . 

And be it further enacted, That any two Juſtices of the Peace 
and of the Quorum, of the ſame county, being diſintereſted, 


ſhall be, and hereby are authorized and required, at the time 


and place appointed in ſuch notification, and upon the exam- 
ination of the return thereof, and a full hearing of the parties, 
who ſhall and may appear thereupon, and no fuſhcient cauſe 
to the contrary, in the opinion of either of the ſaid Juſtices, 
being ſhewn, and after due caution and examination of ſuch 
priſoner, to proceed to adminiſter an oath, or if he be of the 
ſect called Quakers, an affirmation, in the form following, 
to ⁊uit. 

I _. do ſolemnly ſwear before Almighty Gop, ſor I do 


affirm, as the caſe may be] that I had not at the time of my im- 
priſonment 
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priſonment by ( naming the ſaid Collector or Conſtable ) nor have 
fat this time, any lands, goods, money or demands whereby 
to ſatisfy the ſum at which I am aſſeſſed in the liſt or warrant 
of taxes committed to him to collect, and for which I am now 
holden in priſon, or for the payment of any part of that ſum, 
my neceſſary apparel and ſome other articles not liable to be 
diſtrained for taxes, and what has been expended for my ne- 
ceſſary ſupport while in priſon, only excepted ; nor have I at 
any time before or ſince my ſaid impriſonment, diſpoſed of or 
entruſted to any perſon or perſons, any eſtate either real or per- 
ſonal, whereby to avoid ſuch payment.—So help me GOD,— 
(or this I do under the pains and penalties of perjury, in calc 
of affirming as aforeſaid.) 

Which oath or affirmation being adminiſtered by the ſaid 
Juſtices to, and taken by ſuch priſoner, and a certificate there- 
of made under the hands and ſcals of the Juſtices adminiſter- 
ing the ſame, to ſuch gaoler or priſon keeper, he ſhall there- 
upon ſet ſuch priſoner at liberty, if he or ſhe is in priſon for 
no other cauſe ; and the body of ſuch priſoner thall not be held 
in priſon any longer, upon ſuch warrant or commitment. 
Which certificate to be made by the Juſtices as aforeſaid, ſhall 
be in the form following, t9 «wt. 

S——- To Keeper of the Gaol, at C- 
We the ſubſcribers, two of the Jultices of the Peace and of 


the Quorum, for the county of 5. hereby certify; that E. B. a 


poor priſoner confined by warrant for taxes in the gaol at C. a- 
toreſaid, hath cauſed the aſſeſſors of the town, diſtrict or par- 
iſh (as the caſe may be) by virtue of whoſe warrant the ſaid 
was ſo confined, and allo {naming the ſaid conſtable or 

callector who executed ſuch warrant ) to be notified according to 
law, of the ſaid E. B's deſire of taking the benefit of an act, 
entitled, “ an Act for the relief of poor prifoners confined in 
gaol for taxes,” and no fufficient cauſe to the contrary being 
thewn—We have, after due caution and examination of the 
ſaid E. B. adminiſtered to him the oath or athrmation preſcrib- 
ed in the act aforeſaid. 

Witneſs our hands and ſeals, this day of 
A. D. 17 

And the ſaid Juſtices, or either of them, (if only one be pre- 
ſent) may adjourn to a future day, if he or they ſhall judge it 
to be neceſſary. - 

And be it further enacted, That any perſon who ſhall take the 
eath or make the afhrmation aforetaid, having had at the — * 
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of his or her commitment as aforeſaid, or afterwards, and be- 
fore or at the time of taking ſuch oath or affirmation, any lands, 
goods, money or demands, other than therein is excepted, and 
whereby he or ſhe might have diſcharged the ſaid rates or taxes, 
or any part thereof, or having diſpoſed of, or entruſted his or her 
eſtate, contrary to the tenor of the ſaid oath, and ſhall be there- 
of duly convicted before the Juſtices of the Supreme Judicial 
Court of this Commonwealth, he or ſhe fo therein offending, 
ſhall ſuffer the pains and penalties of wilful perjury, which are 
or ſhall be in other caſes provided, And in caſe ſuch priſon- 
er at the time of the intended caption, ſhall not take the ſaid 
oath or affirmation, or not be admitted thereto by the ſaid Juſ- 
tices, he or ſhe ſhall be remanded back to priſon, and ſhall not 
be intitled to the henefit of this act, unleſs upon a repetition 
of the proceedings aforeſaid, the oath or athrmation aforeſaid, 
ſhall be adminiſtered. 

Aud be it further euncted, That all and every warrant for taxes 
as aforeſaid, againſt ſuch priſoner, ſhall, notwithſtanding ſuch 
diſcharge as aforeſaid, be, and remain good and effectual in 
law, to all intents and purpoſes, againſt any eſtate whatſoever, 
which may then or at any time afterwards, belong to him or 
her (his or her wearing apparel and other articles not liable to 
be diſtrained for taxes, only excepted) and may be carried into 
execution for the ſatisfaction of ſuch taxes, out of ſuch eſtate, 
in ſuch ſort and manner as might have been done in caſe the 
ſaid priſoner had never been committed as aforeſaid : Or the 
conſtable or collector, who ſhall make ſuch commitment, or 
the inhabitants of the town or place, where ſuch tax was aſſeſſ- 
ed, ſhall and may have remedy therefor, by a ſuit or action, as 
for the proper debt of ſuch conſtable, collector or inhabi- 
tants, any judgment to be recovered thereupon, to be ſatisfied 
only from the goods or eſtate of ſuch poor perſon, who ſhall 
and may be reheved by this act. 

And be it further enueted, That when any perſon ſtanding 
committed as aforeſaid, for any tax due to this Commonwealth, 
or to the county, ſhall be liberated from ſuch commitment, by 
virtue of this act, in every ſuch caſe, the town, plantation or 
diſtrict, from whoſe aſſeſſors the warrant by virtue of which, 
ſuch priſoner was committed, was iſſued, thall be holden to 
pay the whole tax required of ſuch town, plantation, or diſ- 
trict, by law 3 ſuch liberation notwithſtanding. 

Provided, aud be it further enacted, That when any perfon 
who ſhal: be impriſoned for the non payment of the proportion 
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of any tax, which ſhall be aſſeſſed after the firſt day of April 
next, ſhall be diſcharged from confinement, by virtue of this 
act, the collector or conſtable making ſuch impriſonment, ſhall 
not be diſcharged of the proportion which was due from ſuch 
perſon, but ſhall be holden to pay the ſame ; unleſs ſuch im- 
priſonment ſhall be made within one year, next after the com- 
mitment of ſuch tax to ſuch collector or conſtable, or unleſs 
the inhabitants of ſuch town or place, in legal town meeting, 
ſhall ſee fit to abate the ſame, to ſuch collector or conſtable. 


[This act paſſed March 10, 1791.] 
— — —— 


1 


Of a Priſon Keeper's Application to a FJuflice of the Peace, 
in Behalf of a Poor Priſoner confined in Goal for Taxes. 


To 5. T. Eſq. one of the Juſtices of the Peace for the Coun- 
ty of C. | 


I T. M. Keeper of the Priſon in P. in ſaid county, repre- 
ſent, That E. B. of who ſtands committed in ſaid prifon by 
virtue of a warrant from C. D. E. F. and G. H. afleſſors of 
the town (diſtrict, plantation or pariſh) of F. directed to J. H. 
(conſtable or) collector of faid town (diſtrict, plantation or 
parriſh) for the collection of a certain tax or aſſeſſment therein 
mentioned, hath complained that he hath not eſtate ſuſhcient 
to ſupport himſelf in priſon. 

I do therefore, in compliance with a law of the Common- 
wealth, intitled, «An Act for the relief of poor priſoners con- 
fined in goal for taxes,” paſſed March 10, 1791, hereby apply 
to you the ſaid Juſtice to make out a notification in writing, 
under your hand and ſea], thereby ſignifying to the aſſeſſors of 
faid town (diſtrict, plantation or pariſh, as he caſe may be) of 
F. and alſo to the ſaid J. H. the 3 or) collector as a- 
foreſaid, the ſaid E. B's deſire of taking the privilege and be- 
nefit, allowed by ſaid act. 

Dated, &c. p 


Notification 
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Notification thereon. 


N. To Aſſeſſors of the Town (Diſtrick, 
Plantation, or Pariſh) of F. and to J. H. (Conſtable or) Col- 
lector, of ſaid Town (Diſtrict, Plantation, or Pariſh) for the 


C 


a. 
- Whereas T. M. Keeper of the Priſon in P. in ſaid 
(:- s.) county, hath — to me the ſubſcriber one of 

— the Juſtices of the Peace for the ſaid county of C. That 
E. B. who ſtands committed in the ſaid priſon by virtue of a 
warrant from C. D. E. F. and G. H. aſſeſſors of the town 
(diſtrict, plantation or pariſn) of F. directed to J. H. (conſta- 
ble or) collector of ſaid town (diſtrict, plantation or pariſh) 
for the collection of a certain tax or aſſeſſment therein men- 
tioned, hath complained that he hath not eſtate ſuſſicient to 
ſupport himſelf in priſon, and hath therefore in behalf and at 
the requeſt of the ſaid E. B. applied to me to make out a noti- 
fication to you agreeably to an Act paſſed March 10, 1791, 
ſignifying to you, the ſaid A. B's deſire of taking the privilege 
and benefit of ſaid act. | | | 

I do therefore, hereby notify you of ſaid application, and 

that the day of next, at o'clock in the 

noon, is appointed for the intended caption of the oath 

(or affirmation) allowed by ſaid act, at (the priſon afore- 
ſaid) when and where you may be preſent, if you ſee fit. 


Given under my hand and ſeal, this day of 
A. D. 17 | Ss. 
gun — 


Proceſs, 


HE uſual way of commencing a Criminal Proſecution 
betore a Juſtice of the Peace, is J complaint. 


hen complaint is made againſt a Perſon for committing *® 


any offence againſt the laws of the Commonwealth, puniſhable 
* by a Juſtice of the Peace, it is proper for the Juſtice, in the firſt 

lace, to examine the Complainant, that he may be ſatisfied 
there is juſt ground for his complaint; for, I take it, a Juſtice 
is not obliged to receive every complaint that is made to him, 
at all events, whether the ſame be well founded or not, any 
more than à Grand Jury is, to preſent a perſon without ſulli- 
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cient cauſe, according to their oath, as it ſometimes happens 
and is perhaps too often the caſe, as to ſlight breaches of the 

ace, that frivolous complaints are made rather to gratiſy a 

itigious or revengeful diſpoſition, or to follow the impulſe of a 
ſudden paſſion, than from a diſpoſition to promote the publick 
peace or ſupport the laws of the government. But he is to con- 
ſider the juſtneſs of the complaint, and uſe his beſt diſcretion 
as to the granting any proceſs thereupon. 

Having after due deliberation determined to receive the 
complaint, which ſhould be in writing, ſigned and ſworn to by 
the perſon who makes it, the Juſtice is to iſlue a warrant di- 
rected to a proper officer, for apprehending the offender and 
bringing him either before himſelf or ſome other Juſtice with- 
in the county, to be examined thereupon and dealt with as the 
law directs. When the (ſuppoſed) offender is thus brought, or 
ſhould otherwiſe appear before the Juſtice (for if he appear 
without, it is not neceſſary to iſſue a warrant to apprehend 
him) the Juſtice will aſk him whether he be or be not guilty 
of the offence with which he is charged. If he acknowledge 
himſelf to be guilty, the Juſtice will paſs ſentence againſt him 
as the law requires. If he ſay he is not guilty, the Juſtice will 
examine the witneſſes ſummoned to give evidence in the cauſe, 
after adminiſtering an oath to them as follows, viz. 

« You (ſeverally, if there be more than one) ſwear that the 
evidence you {hall give in the cauſe now in hearing ſhall be 
the truth, the whole truth, and noting but the truth.” 80 
help you GOD. 

After a full hearing, the Juſtice will pronounce his opinion 
according as the evidence ſhall be. 

If it appear to the Juſtice that the evidence is not ſufficient 
to convict him, he will acquit and diſcharge him. If, on the 
other hand, it appear that he be guilty, the Juſtice will ſen- 
tence him accordingly. If he ſhould appeal from the ſen- 
tence, he muſt enter into a recognizance to proſecute his a 
peal, according to law ; or if not appealing, he ſhould refuſe 


to comply with the ſentence, the Juſtice will commit him. 


See the articles Complaint.—TUarrant.—Sen- 
tence.—Mittimns, | 


Notre. The proceſs againſt a perſon who may have com- 
mitted an offence above the juriſdiction of a Juſtice may be 


commenced in the ſame way; but in ſuch caſes the Juſtice, 
inſtead 
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inſtead of trying the (ſuppoſed) offender, will bind him by re. 
cognizance, with ſureties as the law directs, to appear and an- 
ſwer the fame at the next Court of General Seſſions of the 
Peace, or Supreme Judicial Court, next to be holden in the 
county where the ottence is ſaid to be committed, as the caſe 
may require, provided the offence be bailable by law ; if it be 
not bailable, the offender is to be committed, and held to an- 
ſwer the ſame at the Supreme Judicial Court. 

The commencement of a Civil Proceſs is generally by writ 
of attachment, or original ſummons, and is ſo well known as 
not to need any obſervations thereupon. 


Profane Curing and Swearing. 


N act to prevent profane Curſing and Swearing. 

Whereas the horrible practice of profane curſing and 
wearing is inconſiſtent with the dignity and rational cultiva- 
tion of the human mind, with a due reverence of the Supreme 
Being and his providence, and hath a natural tendency to 
weaken the ſolemnity and obligation of oaths lawfully taken 
in the adminiſtration of Juſtice ; and to promote falſehood, 
perjuries, blaſphemies and diſſoluteneſs of manners; and to 
looten the bands of civil ſociety : - 

Be it therefore enacted by the Senate and Houſe of Repreſenta« 
tives, in General Court aſſembled, and by the authority of the ſame, 
That if any perſon or perſons, who have arrived at diſcretion, 
in the judgment of the Juſtice before whom the conviction may 
be, ſhall profanely curſe or ſwear in the hearing of any Juſtice 
of the Peace, or being charged therewith, ſhall confeſs ſuch 
offence, or be otherwiſe convicted thereof on the oath of any 
Sheritf, Deputy Sheriff, Coroner, Conſtable, Grand Juror or 
Fythingman, where ſuch evidence ſhall be ſatisfactory to the 
Juſtice that ſhall take cognizance of the oftence ; or on the 
cath of any one or more witneſs or witnefles, where the evi- 
dence ſhall be ſatisfactory as aforeſaid, every perſon fo offend- 
ing ſhall forfeit and pay (for the uſe of the poor of the town 


where ſuch offence is eon mitted) a ſum not exceeding eig 


billing: nor leſs than four, according to the aggravations ot 
| the 
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the offence, and the quality and circumſtances of the offender, 
in the judgment of the Juſtice or Court before whom the con- 
viction may be; and in caſe the fame perſon or perſons ſhall, 
after conviction, offend a ſecond time, ſuch offender or of- 
fenders ſhall forfeit and pay double, and if a third time, treblc 
the ſum forfeited on the firſt conviction, and the like ſum on 
every conviction afterwards : And if on any trial and convic- 
tion, proofs ſhall be made that more than one profane oath or 
curſe were uttered by the ſame perſon, at the ſame time, and 
in the preſence or hearing of the ſame witneſs or witneſſes, 
the perſon ſo offending, for every profane oath or curſe fo ut- 
tered after the firſt, ſhall forfeit and pay a ſum, not under one 
ſhilling, nor exceeding too ſhillings. And in caſe any perſon 
convicted of profane curling or ſwearing, ſhall not immediate- 
ly pay the ſum or ſums ſo forfeited, he thall be committed to 
the common gaol or houſe of correction, there to remain not 
exceeding ten days nor leſs than five days. 

And be it further enacted by the authority aforeſaid, That when 
any profane oath or curſe ſhall be uttered by any perſon or 
perſons, in the hearing of any Juſtice of the Peace, it {hall be 
the duty of ſuch Juſtice to take cognizance of ſuch offence, 
and puniſh the offender in the ſame manner as though ſuch 
offender had been convicted before the ſaid Juſtice by other 
evidence, 

And be it further enacted, That if any perſon or perſons ſhall 
profanely ſwear or curſe in the hearing of any Sheriff, Deputy 
Sheriff, or Conſtable, they and each of them are hereby au- 
thorized and required to apprehend and ſecure ſuch offender 
or offenders, being unknown to them, and to require ſuitable 
aid therein; and him or them forthwith to carry before ſome 
Juſtice of the Peace for the ſame county, that ſo ſuch offender 
or offenders, may be convicted and puniſhed for the ſaid of- 
fence : And in cafe any perſon profanely ſwearing or curſing 
in the hearing of any Sheriff, Deputy Sheriff, Coroner, Con- 
ſtable, Grand Juror or Tythingman, ſhall be known to any or 
either of them, ſuch Sheriff, under Sheriff, Coroner, Conſta- 
ble, Grand Juror or Tythingman, ſhall and is hereby required 
forthwith to give information thereof to ſome Juſtice of the 
Peace of the ſame county, in order that the offender or offend 
ers may be convicted and punithed for the fame, in the man- 
ner and form as in and by this act 1s directed. 


And be it further enacted, That every Juſtice of the Peace, 
hearing any perſon or perſons utter any profane cath or curſe, 


or before whom any perſon or perſons ſhall be convicted of 
profane 
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profane curſing or ſwearing, by other evidence, ſhall cauſe the 

conviction to be drawn up in the form following : 

iT. Be it remembered, that on the yet | 

In the year of our Lord A. B. was convicted before me one 
of the Juſtices of the Peace for the county of of ſwearing 
one [or more] profane oath Cor oaths] or of uttering one [5 
more] profane curſe Cor curſes 7 as the caſe ſhall be. 

Given under my hand and ſeal the day and year aforeſaid. 

Which ſaid form and conviction ſhall be deemed and taken 
to be final to all intents and purpoſes (ſaving as herein is af- 
ter expreſſed ;) and the ſaid Juſtice before whom ſuch con- 
viction ſhall be, ſhall cauſe the ſame to be fairly written and 
returned to the then next Court of General Seſſions of the 
Peace for the county where the offence is committed, there to 
be read in open Court, and to be filed by the Clerk of the Peace, 
and remain and be kept amongſt the records of the ſaid Court. 
Saving always, and it is hereby provided and enacted, That 
when any perſon who ſhall be convicted before a Juſtice of the 
Peace of profane curſing or ſwearing, ſhall have confeſſed the 
words alledged to have been uttered, and ſhall have pleaded 
ſpecially that the words ſpoken do not amount to or import a 
proof of an oath or curſe within the meaning and intention of 
this aCt ; in ſuch caſe it ſhall and may be lawful for ſuch de- 
fendant to appeal from the ſentence of the Juſtice before 
whom he was convicted, to the Juſtices of the ſame county, in 
their next General Seſſions of the Peace, who ſhall hear and 
finally determine the fame ; the appellant claiming his appeal 
at the time of declaring the ſaid ſentence, and recognizing with 
ſureties in a reaſonable ſum, not exceeding five pounds, to 
proſecute his appeal with effect, and to perform the order of 
the ſaid Court thereon. 

And be it further enacted, That if any Conſtable, Grand Ju- 
ror, Tythingman, or other officer enjoined by this act to inform 
againſt the violaters of it, ſhall wittingly and willingly omit 
the performance of his duty in the execution of this act, and 
be thereof duly convicted before any Juſtice of the Peace for 
the county where ſuch offence is committed, he ſhall forfeit 
and pay the ſum of forty ſhillings, to be levied and recovered 
by diſtreſs and ſale of the offender's goods and chattels, by vir- 
tue of a warrant under the hand and ſeal of ſuch Juſtice ; to be 
diſpoſed of, one moiety thereof to the informer, the other moi- 
ety to the ule of the poor of the town where the offence is com- 
nutte: And in caſe ſuch offender ſhall not have ſuſhcient 
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goods and chattels whereon to levy the ſaid penalty, it ſhall 
and may be lawful for ſuch Juſtice of the Peace to commit the 
offender to gaol for the ſpace of fix days, there to remain with- 
out bail or mainprize ; the proſecution to be commenced with- 
in ſixty days. | f 

And be it further enacted, That if any perſon being required 
to give aid to any Sheriff, Deputy Sheriff, or Conſtable, as by 
this act is provided, ſhall neglect or refuſe the ſame, and be 
thereof convicted before any Juſtice of the Peace by the oath 
of any ſuch Sheriff, Deputy Sheriff, or Conſtable, or other le- 

witneſs or witneſſes, to the ſatisfaction of ſuch Juſtice, ſuch 
perſon ſo refuſing, ſhall forfeit and pay the ſum of forty ſhillings, 
the one half to the informer, and the other half to the poor of 
the town where the offence is committed : And every perſon 
giving aid as before is provided in this act, ſhall receive the ſame 
allowance therefor as is by law made to witneſſes in civil cauſes. 

Provided always and it is hereby enacted, That no perſon, 
ſhall be proſecuted or troubled for the offence of profane curſ- 
ing or ſwearing upon this law, unleſs the ſame be proved or 
proſecuted within twenty days next after the offence is com- 
mitted. | 

And that no perſon may pretend ignorance of this law, but 
that it may be generally known, 

Be it further enacted, That a printed copy of this act ſhall be 
tranſmitted to every miniſter within the government, to whom 
it is hereby recommended to read or cauſe the ſame to be pub- 
lickly read before their ſeveral congregations, on the Lord's 
day next ſucceeding the choice of town officers yearly. 

And be it further enacted, That the Juſtices of the Supreme 
Judicial Court and the Juſtices of the Peace for the ſeveral 
counties, at their General Seſſions, ſhall cauſe this act to be 
publickly read at the opening of their reſpective Courts, from 
time to time. | 

And be it further enacted, That all laws heretofore made for 
preventing profane curſing and ſwearing, be, and hereby are 
repealed. 


[This act paſſed Oftober 19, 1782.7 
FORN 
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FORM 


Of a Warrant ts commit a Perſort ⁊ubo being convicted upon the 
Hearing of a Fuftice, of Profane Curfing or Sweariug, ſhall re- 
Fuſe to pay the Sum forfeited for ſaid Offence. 

C——f. To the Sheriff of the ſaid county of C. or either 
of his Deputies, or any of the Conſtables of the town of 


in ſaid county, Greeting. 


">, Whereas A. B. of (or, now reſident in ) in faid 
) county, hath this day been convicted before me the ſub- 
ſcriber, one of Juſtices of the Peace for ſaid county, of ut- 
tering one profane oath (or curſe) [or, profane oaths or curſ- 
es] in the hearing of me the ſaid Juſtice ; for which offence 
he hath been ſentenced and adjudged by me, to pay a fine of 
ſhillings [IF the fine be for more than one oath or curſe, utter- 


ed at the ſame time, ſay, being for the oath [or curſe) firſt 
uttered, and or the other, or each of the others, as the 
caſe may be] together with for the coſts of entering up 


ſaid ſentence or judgment, and recording the ſame. And 
whereas the ſaid A. B. hath, before me, refuſed to pay ſaid 
fine and coſts. 

Theſe are therefore, in the name of the Commonwealth of 
Maſlachuſetts, to command and require you to take the body 
of the ſaid A. B. and him commit unto the Commonwealth's 
goal (or; to the houſe of correction) in in ſaid county 
of and him there detain for the term of days, 
Luer exceeding ten days nor leſs than frve days] and until he pay 
the ſaid coſts, together with your fees; or be otherwiſe diſ- 
charged by due order of law. 

Given under my hand and ſeal at the day of 

A. D. 17 8. T. 


Becognizances.—See page 163, &c. 
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T may not be amiſs to inſert here, the manner of taking a 
Recognizance. 'The Juſtice, addreſſing himſelf to the prin- 
cipal and iureties, ſays : 
You A. B. C. D. and E. F. acknowledge yourſelves to be 
ſeverally indebted to the Commonwealth of Maſiachuſetts, ſ or, tu 


on the 


ll re- 


either 
wn of 
1g. 

1 ſaid 
> ſub- 
of ut- 
curl. 
fence 
ne of 
„ler- 
) firſt 
is the 
g up 
And 
ſaid 


th of 
body 
Ith's 
unty 
lays, 

Pay 
diſ- 


y of 
2 


Recogntzance of Debts. 255 


G. H. as the caſe may be ) in the ſums following, viz. You A. B. 
as principal, in the ſum of and you C. D. and E. F. as ſure- 
ties, in the ſum of each, to be levied on your goods or chat- 
tels, lands and tenements, and in want thereof on your bodies, 
if default be made in the performance of the condition here- 
after mentioned, namely: | 


That, &c.:[here repeat the condition of the recognizance ; for the 


Forms of which, ſee page 163, &c. And that the Juſticebe ſatisfied 
that the ſureties underſtand the force of the recognizance, he 
may add] You are content, or, this you acknowledge. 

Norte. If any perſon committed to goal for not perform- 
ing the orders of a Juſtice to enter into a recognizance, ſhould 
afterwards recognize, he may be diſcharged, agreeable to a 
Form inſerted under the article Order of Diſcharge, page 234. 
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N Act for the repealing of one Act of this Common- 
wealth, made and paſſed the third day of May, laſt, 
entitled, «An Act providing a ſpeedy Method of recovering 
Debts, and for preventing unneceſſary Coſts attending the 
ſame ;” and for making Other Proviſion which may better an- 
ſwer the ends defigned by the ſaid Act. 

Whereas among other defects in the ſaid act, there is no cer- 
tain future day ſet therein after the day of the acknowledg- 
ment of the debt (propoſed to be taken) for the payment of 
the ſame, or for iſſuing the writ for the levying thereof ; 

Be it therefore enacted by the Senate and Houſe of Repreſentatives, 
in General Court aſſembled, and by the authority of the ſame, 
That the ſaid act, entitled as aboveſaid, be, and hereby is re- 
pealed ; and that every part thereof be hereafter held and 
taken to be null and void. And that from and after the firſt 
day of December, one thouſand ſeven hundred and eighty two, 
every Juſtice of the Peace for any county in this Commonwealth, 
ſhall ſeverally have power and authority within his county, to 
take recognizances for the payment of debts, of any perſon or 
perſons (by law * of binding him or herſelf) who ſhall 
come before him for that purpoſe, according to ſuch form, or 
according to the effect and meaning of ſuch form as hereafter 


enſueth. That is to ſay, Know 
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- Know all men, that I C. D. of in the county of 

do owe unto E. F. the ſum of of the lawful money of 

Maſſachuſetts, to be paid to the ſaid E. F. on the day of 

17 and if I ſhall fail of the payment of the debt aforeſaid, 

by the time aforeſaid, I will and grant, that the ſaid debt ſhall 

be levied of my goods and chattels, lands and tenements, and 

in want thereof, of my body. Dated at this day of 

in the year of our Lord, 17 5 

Witneſs my hand and ſeal, C. D. 


. Acknowledged the day and year laſt aboveſaid, 
| Before E. B. Juſtice of the Peace. 


And be it further enacted by the authority aforeſaid, That every 
ſuch recognizance ſhall be made and written on a piece of pa- 
per or parchment z and the Juſtice of the Peace taking the 
fame, ſhall immediately cauſe it to be fairly recorded at large, 
in a book to be therefor by him provided and kept; which o- 
riginal recognizance, after the ſame ſhall be recorded as is a- 
bove directed, at the requeſt of the conuſee or conuſees, or of 
the perſon or perſons to whom the remedy or executive pro- 
ceſs on ſuch recognizance ſhall by law accrue (in caſe of the de- 
ceaſe of any or all of them) ſhall be delivered to him or them 
ſo requeſting it. And every conuſee or conuſees, his or their 
legal repreſentative or repreſentatives, for default of the pay- 
ment of the debts contained in ſuch recognizances, or any part 
of ſuch debts, by the time therein ſet and expreſſed for the pay- 
ment thereof, ſhall have in every point, reſpect and degree, a- 
gainſt the conefor or conuſors, the ſurvivor or ſurvivors of 
them, his or their heirs, executors and adminiſtrators, and the 

'Heirs, executors or adminiſtrators of the laſt ſurvivor of ſuch 
conuſors (where there ſhall be ſuch) the like proceſs or proceſ- 
ſes, action and remedy, execution or executions, alias and 
pluries, as hath been hitherto had, uſed and accuſtomed, and 
may at this time, be lawfully had, uſed, done, or made againſt 
them reſpectively, of and upon a judgment of any court of re- 
cord in this Commonwealth on an action of debt in full force, 
unreverſed and not ſatisfied. And for the ſpeedy obtaining of 
ſuch debts, the Juſtice of the Peace who took ſuch recogni- 
zance, at any time within three years from and after the day 
ſet and expreſſed therein for the payment of the debt or any 
part thereof expreſſed in ſuch recognizance, at the requeſt of 
the conuſee or conuſees, named therein, or in caſe of their 


death, at the requeſt of the perſon or perſons to whom the rem- 
ES dy 
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edy or cheſe in action thereon, ſhall be caſt by law; and upon 
his or their producing and delivering to him ſuch original re- 
cognizance uncancelled, and without any receipt of payment 
or ſatisfaction of the ſum alledged to be then payable and due, 
underwritten or endorſed, and lodging the ſame with the ſaid 
Juſtice, he ſhall award and make out on ſuch reeognizance a 
writ or proceſs of execution for the levying of the whole ſum, 
which by ſuch recognizance and the receipts (if any there. be) 
entered thereon, appear to be then due and — Fog of the 
ſame nature and effect, againſt the body or bodies, and eſtate 
real and perſonal of the conuſor or conuſors, as by the laws of 
this Commonwealth a judgment creditor is entitled to have 
for the levying and ſatisfying any ſum or ſums of money, re- 
covered and due to him, by the judgment of any Court of re- 
cord in this Commonwealth on an action of debt in full force. 
And ſuch proceſs for the execution of ſuch recognizance 


may and ſhall be directed to, executed and returned by, all 


and any ſuch officer and officers as the writ or proceſs for the 
execution of the judgment of any Court of record, by the laws 
of this Commonwealth may and ought to be directed to, and 
returned by. And all and every ſuch officer and officers for a- 
ny town or county in this Commonwealth, ſhall have the like 

wers and. authority, and ſhall be under the like obligations 
in all reſpects and regards whatſoever, to execute and return 
ſuch writ or proceſs made upon ſuch recognizance by ſuch 
Juſtice of the Peace empowered by this a& to award the ſame, 
as he or they by law have, and are under, to execute and ras 
turn a writ of execution on any judgment of a Court of record, 
in an action of debt: and ſhall be ſubject and liable to all 
the like action and actions for any fraud of falſehood, neglect, 
misfeaſance and malefeaſance, in or concerning the executing 


or returning of any ſuch proceſs for the executing of ſuch re- 


cognizance aforeſaid, as he or they by law are liable and ſub- 
Jeck to for any defaults, neglects, frauds, falſehoods, delin- 
quencies, or errors whatſoever, touching, concerning, or in 
anywiſe relating to the execution or return of any writ or pro- 
cel on any judgment of a Court of record in an action of 
debt. And every writ or proceſs for the executing ſuch re- 
cognizance may run into any county or place (and is hereby 
made awardable into any county or place in this Common- 
wealth) and may and ſhall be there executed by the officer or 
officers of ſuch county, town or place by law having the exe- 
cution and return of writs; ta whom it ſhall be directed. And 
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the writ or proceſs for the execution of ſuch recognizance as 
is aforeſaid, ſhall be in the form, or to the etfe&t and meaning 
of the form which here followeth, viz. 


The Commonwealth of Maſſachuſetts, 


To the Sheriff of the County of his under 
( I. S. ) Sheriff or Deputy, or either of the Conſtables of the 
Town of in the faid County of 5 
| Greeting. 
Becauſe C. D. of in the county of on the 
day of in the year of our Lord, 17 before E. B. 
Eſq. one of the Juſtices of the Peace for the ſaid county of 
acknowledged that he was indebted to E. F. of in 
dhe county of in the ſum of which he ought to 
have paid on the day of and remains unpaid, as it 
is ſaid ; | 
We command you therefore, that of the goods, chattles, or 
real eſtate of the ſaid C. D. within your precinct, you cauſe to 
be paid and ſatisfied unto the ſaid E. F. at the value thereof in 
money, the ſum laſt aboveſaid, with more for this writ, 
and thereof alſo to fatisfy yourſelf your own lawful fees : And 
for want of goods, chattels, or real eſtate of the ſaid C. D. to 
be found within your precinct, to the acceptance of the ſaid 
E. F. to ſatisfy the ſums aforeſaid, and your ſaid fees; we com- 
mand you to take the body of the ſaid C. D. and him commit 
unto our gaol in our county of aforeſaid, there to be de- 
tained in the ſaid gaol, until he pay the full ſums aboveſaid, 
with your ſaid fees, or that the ſaid C. D. be diſcharged by the 
ſaid E. F. the creditor, or otherwiſe by order of law. Hereof 
fail not, and make return of this writ with your doings therein, 
unto the abovenamed E. B. within ſixty days next coming. 
Witneſs the ſaid E. B. at the day of in 
the year of our Lord, 17 | E. B. 
And it is further enacted, That in caſe of the time of award- 
ing ſuch writ of execution, there ſhall by reaſon of death, hap- 
pen to be any change of the perſon or perfons who by law 
{hall have the right to ſue out the ſame, or of the perſons charg- 
able with the payment of the contents of the recognizance, 
from the time when it was taken; the form of the ſaid writ 
ſhall be fo varied from the foregoing form, as to make it take 
effect, according to the operation of the law upon the caſe at 
the time of. the writ's iſſuing. 
| r Provided 


0 
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Provided always, That in what manner ſoever the choſe 
in action may be changed by the death of one or more of the 
conuſees, the property and intereſt in the debt ſhall always in 
that caſe veſt in ſuch perſon or perſons as a debt which is due 
to joint merchants does by the law merchant ; and that the 
right of ſurvivorſhip ſhall not take place with regard to the 
property in the debt. | a 

And be it further enacted by the authority aforeſaid, That no 
writ of this ſort ſhall be awarded in ſuch form, as to make the 
body or bodies of the heir or heirs at law, of the conuſor or 
conuſors, or the proper goods or eſtate of the executors or 
miniſtrators liable to be taken in ſatisfaction of the ſaid writ : 
But in caſe of the death of any conuſor or conuſors of this forty 
ſuch writ ſhall run againſt ſuch perſon, perſons and eſtate; as # 
writ of execution on a judgment of a court of record in an ac- 
tion of debt, would by law run, in caſe the judgment, debtor 
or debtors, or any of them were dead. And that every perfon 
and perſons that ſhall be grieved and injured by the wrongful 
ſucing out and executing of any writ or proceſs of execution 


of this ſort, ſhall have all the like remedy and remedies in the 


law, as in caſe a writ of execution on any judgment of a court 
of record in debt had been unjuſtly and wrongfully ſued out 
and executed upon him or them. 

And be it further enacted, That in caſe at any time it ſhould 
happen, that full three years ſhall have elapſed from and af- 


ter the time ſet and limited in and by ſuch recognizance for 


the payment of the contents thereof, without any payment made 
and underwritten or indorſed, and without any writ of execu- 
tion having been ſued out thereon ; or in caſe any payment or 

ayments of part ſhall have been made and underwritten, or 
indorſed at any time or times after the time ſet and expreſſed 
for the payment of the contents, and three years ſhall have e- 
lapſed from and after the laſt of ſuch payments, and no wit 
of execution ſhall have been ſued out within three years from 
the laſt payment; no writ of execution ſhall be awardable in 
either of ſuch caſes until a writ of ſcire facias ſhall have been 
ſued out from a Court in which by law an original action for 
a like ſum might have been brought and ſerved, and return 


thereof made as by law is directed; but after that ſhall have 


been done, and upon the defendant's noriappearance or not 

ſhewing ſufficient cauſe, and. the plaintiff's producing and filin 

the original recognizance in the Court from which the /cir# 

farias iſſued, the Court ſhall proceed to award execution for 
| S 2 what 
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what ſhall appear to be due on ſuch recognizance with the law- 
ful coſts. | 
And be it further enacted by the authority aforeſaid, That in 
caſe of the death of the Jultice of the Peace, who ſhall have 
taken any ſuch recognizance as the aforeſaid, or of his remoy- 
al out of the Commonwealth or otherwiſe, where no writ of 
execution thereon has been ſued out, and returned ſatisfied ; 
in every ſuch caſe, any creditor or creditors, who ſhall have 
any ſuch recognizance taken before ſuch deceaſed or removed 
Juſtice, and ſhall file the ſame in the Court of Common Pleas 
for the county where either the creditor or the debtor dwells, 
ſhall be entitled to ſue out a writ of /cire facias thereon : And 
the debtor being ſerved with ſuch writ in the manner above 
preſcribed, and not appearing or ſhewing ſufficient cauſe why 
execution ſhould not be had, the Court thall proceed to award 
execution for what ſhall appear to be due with lawful coſts. 
And be it further enacted, That any perſon or perſons in whoſe 
favour any acknowledgment has been taken or may be taken 


on or before the firſt day of December next, agreeable to the 


act mentioned as above, to be repealed, ſhall be entitled to the 
benefit of the ſame proceeding thereon, as he might have had 
if the ſame act had continued in force and unrepealed ; any 
thing in this act to the contrary notwithſtanding. _ 

And be it further enacted, That the fees to the Juſtice of the 
Peace who fhall take recognizances purſuant to this act, ſhall 
be-as follows, to wit. . 

For taking and atteſting any ſuch recognizance, be the num- 
ber of the conuſors or conuſees more or leſs, ſhall be one /hi/- 
ling and fix pence, and no more. ? 

For recording ſuch recognizance, one /billing, and no more. 

For the writ of execution on ſuch recognizance, one ſhilling 
and fix pence, and no more. 

5 [This act paſſed October 19, 1782.) 
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A Speedy, and as little Expenſive as poſſible. 
- Whereas it is the duty of the Legiſlature to provide means 
whereby the deciſion of civil cauſes ſhould be as 'peedy, * 
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attended with as little expenſe to the citizens of this Com- 
monwealth, as the nature of things will admit. | 

Be it enafted by the Senate and Houſe ofs Repreſentatives in 
General Court aſſembled, and by the authority of the ſame, 
That when an ſons, who may have a diſpute of what na- 
ture ſoever, th | agree to have the diſpute determined by 
referees, mutually choſen by the parties for the purpoſe, it 
ſhall, and may be lawful for the perſon or perſons making the 
demand in the action, to make out a. particular ſtatement 
thereof, under his or their hands in writing, and to lodge the 
ſame with ſome one Juſtice of the Peace of the county in which 
the perſon or perſons making the demand may dwell ; and the 
faid Juſtice of the Peace upon application of the parties for 
the purpoſe, ſhall make out an agreement to be annexed to the 
aforeſaid demand, and to be by them or their lawful agents, or 
2 ſubſcribed, and acknowledged, in ſubſtance as fol- 

OWS. 
Town of in the county of 17 

Know all men that A. B. of in the county of 

[addition] and C. D. of in the county of [addition] 


have agreed to ſubmit the demand made by the ſaid A. B. a- 
gainſt the faid C. D. which is hereunto annexed [and all oth- 


er demands, as the caſe may be] to the determination of E. F. 
G. H. and I. K, the report of whom, or the major part of 
whom, being made as ſoon as may be, to any Court of Com- 
mon Pleas, ta he halden in and far the ſaid county of 
judgment thereon to be final; And if either of the parties 
ſhall neglect to appear before the referees, after proper notice 
being given them of the time and place appointed by the re- 
ferees for hearing the parties in this action, the referees ſhall 
have power to proceed ex parte. bon 8 yy 4 

. 17 Then the abovenamed A. B. and C. D. 
perſonally appeared, and acknowledged the above inſtrument 
by them ſubſeribed to be their free act. | | 

Before me, S. T. Juſtice of the Peace. 

And be it 22 enacted, That there ſhall be paid by the 
perſon or perſons making the demand in the action, 702 bil- 
lings unto the Juftice of the Peace, that may make out the 
agreement, and take the acknowledgment thereof, as afore- 
ſaid, which ſum ſhall be added to the colts that may ariſe in 
the action, for the determination of which, the agreement and 
acknowledgment were made as aforeſaid. 


83 Aud 


And te it further enacted by the authority aforeſaid, That the 
determination of the referees who may be appointed, agreea- 
bly to this act, ſhall be made to the next Court of Common 

Pleas, to be holden in, and for the county in which the Juſtice 

of the Peace may have lived at the time he iſſued the agree- 
ment as aforeſaid; and the Court of Common Pleas to whom 
the report of the referees may be made as aforeſaid, thall have 
cognizance thereof, in the ſame way and manner, and the 
ſame doings ſhall be had thereon, as though the ſame had been 
made by referees appointed by a rule of the ſame Court. 
And the Juſtices of ſaid Court to which a report ſhall be made 
by referees appointed agreeably to this act, ſhall be entitled 
to three fillings for each report ſo made; and the Clerk of 
ſaid Court for recording the ſame ſhall receive eg, pence. 
Aud te it further enafted by the authority aforeſaid, That where 
the parties' ſhall agree that the determination of the referees 
may be made known, prior to its being made to the Court of 
Common Pleas as aforeſaid, it ſhall and may be lawſul for the 
referees to make known the determination to the parties, 
without its affecting in any degree the validity thereof, and if 
the determination ſhall be ſo made known to the parties, it 
ſhall and may be lawful for the party who may be found in- 
debted apreeably to the determination aforeſaid, to diſcharge 
him or themſelves therefrom, and thereby prevent any fur- 
ther proceſs thereon, by paying the ſame unto the perſon or 
perſons to whom it may be ſo awarded, and having his or their 
receipt therefor on the back of the determination aforeſaid ; 
in which caſe the determination and papers accompanying the 
ſame, ſhall be returned to the Court of Common Pleas, to be 
recorded by the Clerk of ſaid Court, in the ſame manner as 
though the money had not been paid as above mentioned. 

And be it further enafied, That the referees that may be ap- 
pointed in purſuance of this act, ſhall be veſted with all the 
authority and power that referees have been, or may hereaſter 
be veited with, who have been, or ſhall be appointed by a rule 
of Court. Ad witneſſes ſhall be ſummoned to appear before 
them and ſworn, in the ſame monner as is or may be preſcrib- 
ed by law for ſummoning witneiſes before referees appointed 
dy 2 rule of Court as aforeſaid. | N 9 


[This act paſſed Fuly 7, 1786.) 


Regiſter of Deeds. See under the Power of 
the Court of Seffions, page 1, &c. 
"A# Replevying 
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N act preſcribing the Form, and directing the Mode of 
Procefs, to be adopted in Replevying of Cattle or Beaſts 
diſtrained, and alſo of Goods and Chattels. 

Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
when any perſon ſhall have his Cattle reſtrained or impounded, 
in order to obtain' ſatisfaction for damages they may have 
committed, or to obtain a forfeiture, ſuppoſed to have been 
incurred for their going at large, out of the incloſure of the 
owner, in violation of law, in order to have the legality of 
ſuch diſtraint or impounding determined, he may have and 
proſecute, a writ of replevin for the liberation of the Cattle 


this impounded, in the form following, 


Commonwealth of Maſſachuſetts. 
8 ſl. * 
To the Sheriff of our county of 5 , or his Deputy, or te 
either of the Conſtables of the town of B. in ſaid county, 

. N Greeting. 
We command you, that you repleyvy [here inſert a 
( L. 8. ) deſcriptian of the Beaſt or Beaſts impaumded, ] belonging 
_A_toP. D. of B. {addition ) now diſtrained or impounded 
by S8. P. of B. Faddition ) in the common pound in ſaid B. (or 
in ſuch ather place as they may be reſtrained) and them deliver 
unito the faid P. D. provided the ſame are not taken and de- 
tained upon mean proceſs, warrant of diſtreſs, or upon execu- 
tion, as the property of the ſaid P. D. and ſummon the faid 
8. P. to appear before I. S. one of our Juſtices of the Peace 
for our ſaid county of S. at his dwelling houſe im B. on the 
day of at of the clock in the noon, to an- 
ſwer unto the ſaid P. D. in a plea of replevin, for that the 
ſaid 8. P. on the day of ata place called A, in B. 
aforeſaid, unlawfully took and impounded the faid , and. 
the ſame unjuſtly detained to this day, to the damage of the 
ſaid P. D. as he faith, the ſum of billings, as ſhall then 
and there appear, with other due damages : Provided he the 
faid P. D. ſhall give * with ſufficient ſurety or 9 tq 

4 we 
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the ſaid 8. P. in the ſum of pounds, being double the 
value of the ſaid Beaſts, to proſecute his ſaid replevin to final 
judgment, and to pay ſuch damages and coſts as the ſaid S8. P. 
ſhall recoyer againſt him, and alſo to return the ſaid in 
caſe ſuch ſhall be the final jud ment. Andof this writ, with 
your doings hereon, and the r you ſhall take, you are to 
make return to our ſaid Juſtice, on or before the ſaid 


day of at clock, Witneſs I. S. our ſaid Juſ- 
tice at B. in ſaid county, this day of Anno Dom- 
ini, 17 I. 8. 


And when the Sheriff or his Deputy are parties, the writ 
may be directed to a Coroner, or where the ſum does not ex- 
ceed teuenty pounds, it may be directed to a Conſtable, and by 
him executed, 

And be it further enafed, That when it ſhall appear from 
the plea of the defendant in replevin, that the Cattle were 
taken and impounded, damage feizant, or for the recovery af 
a penalty incurred for their being found going at large, out of 
the incloſure of the owner, in yiolation of law; and upon 
the iſſue, i it ſhall be determined that the cauſe of taking and 
detaining was lawful and juſtifiable, judgment ſhall, inſtead of 
4 return of the Cattle, be rendered for the defendant i in re- 
plevin, to recover ſuch reaſonable damages, as upon a conſider- 
ation of the circumſtances of the caſe, the Juſtice (or a Jury, in 
caſe it comes before one) ſhall aſſeſs, together with coſts of tak- 
ing and impounding, and of coſts of defence: But if upon the 
trial of the iſſue, it ſhall appear, that the Cattle were taken or 
detained without ſufficient and juſtifiable cauſe, the plaintiff 
in replevin ſhall recover ſuch reaſonable damages for the tak- 
ing and detaining, as the Juſtice, (or a Jury, in caſe it comes 
before one) ſhall aſſeſs, together with his coſts : But when, 
from the matter of the plea of the defendant in replevin, 
damages with propriety cannot be aſſeſſed, or that a reſtora- 
tion of the property replevied, is the beſt recompence the par- 
ties can have, and upon the iſſue it ſhall be found, that the 
Cattle were taken and detained lawfully, and for juſtifiable 
cauſe, the judgment ſhall be rendered, that the Cattle be re- 
turned and reſtored to the defendant irrepleviable and for coſts, 
and he be intitled to writ of return and reſtitution accordingly. 

And bo it further enacted, That when it ſhall appear from 
the plea or avowry of the defendant in replevin, that the ſum 
demanded in damage for the taking and detaining exceeds. 
eighty ſhillings, or that the property of the Beaſt taken, is the 

queſtion 
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ueſtion between the parties (in caſe the value exceeds eighty 

illings) or that the right to ſoil and freehold is coming in 
queſtion, in every ſuch caſe, the Juſtice ſhall not proceed to 
try the iſſue, but thall order the defendant in replevin to re- 
cognize in a reaſonable ſum, with ſuſhcient ſurety or ſurties, 
to the adverſe party, to enter the ſaid action at the next Court 
of Common Pleas, or the Supreme Judicial Court, to be held 
in the ſame county, as the plaintiff in replevin, ſhall then and 
there elect and chuſe, and to proſecute the ſame to effect 
and if ſuch defendant in replevin ſhall neglect or refuſe thus 
to recognize, the Juſtice ſhall render judgment againſt him, 
in the ſame manner, as if he refuſed to make anſwer to the 
ſame ſuit. And in cafe ſuch defendant ſhall, after recognizing, 
fail of entering, or proſecuting the ſame action, the plaintiff 
may enter and proſecute the action, or have his remedy on 
the recognizance, at his election. 

And be it further enacted, That when any Goods or Chattels 
ſhall be taken, diſtrained or attached, which ſhall be claimed by a 
third perſon, and the perſon thus claiming the fame, ſhall 
think proper to replevy them, in caſe ſuch Goods and Chattles 
are of the value of more than four pounds, he may take out 
and proſecute his writ of replevin from the Clerk's Office of 
the Court of Common Pleas, in the county were the Goods 
and Chattles are thus taken, diſtrained, or attached in the form 


following, viz. % 
Commonwealth of Maſſachuſetts. 
8 ſſ. 
To the Sheriff of our county of 8 „or his Deputy, 


Greeting. 

(or if the Sheriff or his Deputy are defendants then it may 
be directed to a Coroner.) 

We command you, that you replevy the Goods and 

( I. 8. ) Chattles following, viz. [here enumerate and particularly 

_A* deferibe them] belonging to P. D. of B. ( addition } now 

taken, detained, or attached (as the caſe may be,) by 8. P. of 

B. {addition ) at in B. aforeſaid, and them deliver unto 


the ſaid P. D. Provided the ſame are not taken and detained * 


upon mean proceſs, warrant of diſtreſs, or upon execution as 
the property of the ſaid P. D. and ſummon the ſaid S. P. that 
he appear before our Juſtices of our Court of Common Pleas 
next to be holden at B. within and for our county of S. on 
the , Tueſday of to anſwer unto the ſaid P. D. in a plea 
ot replevin, for that the ſaid 8. P. on the day of 

at ſaid B. unlawfully, and without any juſtifiable cauſe, wm 

ene 
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the Goods and Chattles of the ſaid P. D. as aforeſaid, and 
them unlawfully detained to this day, to the damage of the 
faid P. D. as he ſays the ſum of pounds : Provided he the 


ſaid P. D. ſhall give bond to the faid S. P. with ſufficient ſurety - 


or furetics in the ſum of pounds, being twice the value 
of the ſaid Goods and Chattels, to proſecute the ſaid replevin 
to final judgment, and to pay fuch damages and coſts, as the 
faid 8. b. ſhall recover againſt him, and alſo to return and re. 
ſtore the ſame Goods and Chattels, in like good order and 
condition, as when taken, in caſe ſuch ſhall be the final judg. 
ment; and have you there this writ with your doings herein, 
togetlier with the bond you ſhall take. Witnefs S. N. Eſq. at 
B, this day of Anno Domini, 17 E. P. Clerk. 

And in caſe the plaintiff in replevin, ſhall neglect to enter 
and profecute the fuit, the defendant may upon complaint, 
have judgment for a return and reſtoration of the Goods and 
Chattles replevied, and damages for the taking, to the amount 
of {ix per cent. on the bond, with reaſonable cofts, and a writ 
of return and' reſtitution thereupon accordingly. And if 
upen a trial of the iſſue, judgment ſhall be rendered for a re- 
turn and reſtitution, the intereſt of ſix per cent. upon the penal 
fum of the bond fhall be taken as a rule for eftimating the 

hintiff's damages, in cafe they were taken on execution. 
And when the cauſe of taking ſhall have been upon execution, 
the goods and chattels returned, ſhall be reſponſible for the 
ſpace of twenty days after the return; and if on mean proceſs, 
until thirty days fball have expired, after final judgment there- 
on, in caſe judgment fhall not then have been given; but if 
final judgment on the mean proceſs ſhall have been given be- 
fore the return, then for the ſpace of twenty days only, after 
the return, to the end, the creditor at whoſe ſuit they were 
originally taken, may have a complete remedy, and the bene- 
fit of his attachment. And the monies recovered by way of 
damages, by any officer who has taken or attached at the ſuit 
of a creditor, fhall be confidered and taken as recovered to the 
ufe of the creditor z and when received, be paid over to him 
accordingly. 

And be it further enafted, That when the defendant in re- 
plevin cannot be found, an authentic copy of the writ of re- 
plevin, atteſted by the officer, being left at his houſe or place 
of uſual abode, feven days, if before a juſtice, and fourtee:: 
if before the Court of Common Pleas, -prior to the time of 


triah thall de {utficient to gblige the defendant to anſwer to 


Fae {uit 


Aud 
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And be it further enacted, That the form of the writ of re- 
turn and reſtitution to be iſſued, to carry a judgment of that 
kind, rendered before a Juſtice of the Peace, into execution, 
ſhall be in ſubſtance as follows, viz. 


f Commonwealth of Maſſachuſetts. 
— . To the Sheriff of our county of C. or his Deputy, 
Greeting. 

i x, Whereas P. D. of B. in our county of addition late- 
(«.5.) yy replevied the beaſts following, [Here inſert ſuch de- 
" ſcription of them as they had in the aprit of replevin} which 
8. P. of B. in our county of { 7 had unlawfully taken 
and unjuſtly detained, as the ſaid P. D. ſuggeſted, and cauſed 
the ſaid 5. P. to be ſummoned before I. S. one of our Juſtices 
of the Peace, for our ſaid county of C. to anſwer under the 
ſaid P. D. for ſuch ſuppoſed unlawful taking and detaining, at 

a day now paſſed: And whereas upon the day of 
at B. aforeſaid, upon a hearing of the cauſe of taking and de- 
taining the ſaid beaſts, before our ſaid Juſtice, it appeared that 
dhe ſame taking and detaining was lawful and juſtiſiable;— 
Whereupon it was then and there conſidered, that the ſame 
beaſts be returned, and reſtored to the ſaid S. P. irrepleviable, 
and that the ſaid 8. P. recover againſt the ſaid P. D. the ſum 
of ſhillings damages, for his taking the ſame, by the ſaid 
_ proceſs of replevin, and the further ſum of for his colts, 
ariſen in the defence of the ſaid ſuit, as by the record of our 
ſaid Juſtice, before him remaining, to us appears; whereof 
execution remains to be done: We command you therefore, 
that you forthwith return and reſtore the ſame beaſts unto the 
ſaid S. P.-And alſo that of the money of the ſaid P. D. or 
of his goods or chattels, within your precinct, at the value 
. in money, you cauſe to be levied, paid and ſatisſied un- 
to the ſaid S. P. the aforeſaid ſums, being in the whole, 
with one ſhilling and ſiæ pence more, for this writ, together with 
your own fees; and for want of ſuch money, goods or chat- 
tels of the ſaid P. D. to be by him thewn unto you, or found 
within your precinct, to the acceptance of faid S. P. for ſatis- 
fying the aforeſaid ſums We command you to take the bo- 
dy of the ſaid P. D. and him commit unto our gaol in B.— 
And we command the keeper thereof accordingly, to receive 
the ſaid P. D. into our ſaid goal, and him ſafely to keep until 
he pay the full ſums above mentioned, with your fees, or that 
he be diſcharged by the ſaid 8. P. the creditar, or otheryviſe by 
order of law; hereof fail not, and make return of this writ, 
y wa > 
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with your doings therein, unto our ſaid Juſtice, within ſixty 


* coming. 
Witneſs our ſaid Juſtice at B. the day of in the 
year of our Lord, I. 8. 


And be it further enafted, That when the Sheriff or other of- 
ficer, unto whom the writ of return and reſtitution ſhall be di- 
rected, ſhall not be able to find the beaſt or other property in 
his precinct, which ſhall by the ſame precept be directed to be 
returned and reſtored irrepleviable, and the ſame ſhall appear 
jn writing, by the return of the officer, thercon, the Court 
from whence the ſame iſſued, may upon motion, grant a with- 
ernham againſt the plaintiff in replevin, to compel a complete 
and ſpeciſie performance of the judgment; which writ of 
withernham thall be in ſubſtance as follows, viz. | 


Commonwealth of Maſſachuſetts. 
FN, To the Sheriff of our county of 8. or his Deputy, 
| Greeting. 
— >, Whereas P. D. of B. in our county of S. addition 
.. ) lately replevied the beaſts following, viz. [here inſert ſuch 
deſcription of them as they had in the writ of replevin] and 
which were at the time of the replevy, of the value of 
which S. P. of B. aforeſaid had unlawfully taken and detained, 
as the ſaid P. D. ſuggeſted, and cauſed the ſaid S8. P. to be 
ſummoned before I, 5. one of our Juſtices of the Peace for our 
faid county of 8. to anſwer unto the ſaid P. D. for ſuch ſup- 
poſed unlawful taking and detaining, at a day now paſſed : And 
whereas upon the day of at B. aforefaid, upon a 
hearing of the cauſe of taking and detaining the faid beaſts, by 
our ſaid Juſtice, it was determined, that the ſame taking, and 
detaining, was lawful and juſtifiable : Whereupon it was then 
and there conſidere d, that the beaſt be returned and reſtored to 
the ſaid 8. P. irrepleviable, and for his damages and coſts ; and 
aſterwards, on the day of our writ of returg,and 
reſtitution ifſued, in due form of law, directed to the Sheriff of 
our ſaid county of S. or his Deputy, ro return the ſame ac- 
cordingly : Which writ of return and reſtitution was delivered 
to C. D. to execute accordingly 3 who, on the day of 
returned thereon, that [ here inſert the return mad; 7 the 
efficer, of his inability to return the beaſt} And we being deſirous 
that the ſaid P. D. thould not by his falſe ſuggeſtions and pre- 
tentions, any longer dctain the beaſts, fo by him replevied as 
aforeſaid—command you forthwith to take the beaſts of the 
faid P. D. of like kind and value, if any he hath, to be ſound 
in 


— 
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in your | in withernham, and in default thereof, any 
other of his goods and chattels, to the full value, in withern- 
ham, and them deliver unto the ſaid 8. P. to be by him kept, 
uſed and improved, until the ſaid P. D. ſhall reſtore him the 
beaſt he took from him, by our writ of replevin as aforeſaid ; 
and alſo that of the money of the ſaid P. D. or of his goods or 
chattels to be found within your precinct, at the value thereof 
in money, you cauſe to be paid and ſatisfied unto the ſaid S. P. 
three ſhillings for this writ, together with your own fees, for 
executing the ſame. Hereof fail not, and make return of this 
writ, with your doings herein, unto our ſaid Juſtice, within 
ſixty days next coming. 

Witneſs our ſaid Juſtice, at B. the day of in the 
year of our Lord, . I.S. 

And be it further enacted, That when the writ of return and 
reſtoration, or writ in withernham ſhall ifſue from any other 
Court of law, or for any other property than beaſts, the Court 
from whence the ſame ſhall iſſue, ſhall ſo vary the form, as to 
them ſhall appear expedient to carry the ſame into full force 
and effect, as the nature and circumſtances of the caſe 
ſhall require. | | 

This act to be in force, from and after the twentieth day of 
OFvber, one thouſand ſeven hundred and eighty nine. 


This act paſſed June 25, 1789.] 
Riots, routs, &c. See under the Power of the 
Court of Seſſions, page 84, &c. 
Rogues, See under the Power of the Court of 
Seſſions, page 7, &c. 
Seamen. See Mariners, page 206, &c. 
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FORMS. 
1. 
C———f. To the Sheriff of ſaid County, or his Deputy, or 


to either of the Conſtables of the 'Town of in ſaid 
County, | Greeting. 

N the name of the Commonwealth of Maſſachuſetts, 
6 — ou are required forthwith, with neceſſary and proper 
88 2 to enter, in the day time, into the of 

E. B. 


- — — 
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E. B. of Kc. and there diligently ſearch for the goods (or 

| ) mentioned in the above information, * and if the | 
ſame, or any part thereof, ſhall be found on ſuch ſearch, that s 

ou bring the goods (or the ſame) ſo found, together with the 

body of the ſaid C. D. (if he may be found in your precinct) or 
perſon in whoſe poſſeſhon the ſame may be found, before me, 
or ſome other of the Juſtices of the Peace within and for the 
county aforeſaid, to be diſpoſed of and dealt with as to Law 
an Juſtice ſhall appertain. : 

You are alſo required to notify the informant to appear and 
give evidence touching the matter contained in the above com- 
plaint, when and where you have the ſaid goods and perſon, 
or either of them. | | 

Given under my hand and ſeal, at aforeſaid, the 
day of in the year of our Lord, one thouſand ſeven hun- 
dred ane | 8. T. 

* Sec under the article Complaint, page 146. 
2. 
Another, detached from the Complaint. 


C——T. To the Sheriff, &c. (as above.) 
-— Whereas E. B. of, &c. hath this day made complaint 
( s.) to me the ſubſcriber one of the Juſtices of the Peace 
— within and for the faid county of C. that the following 
s, viz: * of the value of of the value of 
and all of the value of (or as the complaint may be ) the 
roperty of him the ſaid E. B. have, &c. (as per complaint a- 
— and therefore prayed for a warrant to ſearch there for the 
ſame. | | 
Theſe are therefore, in the name of the Commonwealth of 
Maſſachuſetts, to require and command you forthwith, with ne- 
ceſſary and proper afliſtants, to enter in the day time, into the 
ef him the ſaid C. D. and there diligently ſearch for 
the ſaid goods (or ) and if the ſame or any part thereof 
{hall be found on ſuch ſearch, that you bring the goods fo found 
(or the fame) together, &c. (as in the aft.) | 
Given, &c. To -* 50 
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Servants, See Apprentices, page 97 and 98. 


— . — 


paſſed an act intitled, « An Act to ſecure to Maſters and 
iſtreſſes, as well as to Apprentices and Minor Servants, 
bound by Deed, their mutual Privileges.” 
The following are the firſt and third ſections of ſaid act: 
Be it enacted by the Senate and Houſe of Repreſentatives, in 
General Court afſembled, and by the authority of the ſame, That 
Minors under the age of fourteen years, may be bound by 
Deed until that age, as Servants or Apprentices, by their Fa- 
ther, and in caſe of his deceaſe, by their Mother, or by their 
Guardian I appointed; or having no Parent or Guard- 
ian, may bind themſelves, with the approbation of the Select- 
men or major part of them, of the town, here ſuch Minors 
reſide. And all Minors of the age of fourteen years or up- 
wards, may be bound by Deed, as Apprentices or Servants 3 
Females to the age of eighteen years, or to the time of their mar- 
riage, within that age; and Males to the age of twenty-one 
years, by their Father, and in caſe of his deceaſe, by their 
Mother, or Guardian legally appointed, having the Minor's 
vonſent expreſſed in the Deed: And any ſuch Minors having 
no Father, Mother, or Guardian within the Commonwealth, 
may by Deed, bind themſelves, with the approbation of the 
Selectmen, or the major part of them, of the Town where 
they reſide; Provided, That in every caſe there ſhall be two 
Deeds of the ſame form and tenor, executed by both parties; 
one to be kept by each; and where made by the approbation 
of the Selectmen, they, after having examined the terms of the 
Deeds, ſhallexpreſs their approbation thereon and ſign the ſame. 
Provided alſo, 'That all conſiderations which ſhall be allowed by 
the Maſter or Miſtreſs in any Contract of ſervice ot apprentice- 
{hip, ſhall be ſecured to the ſole uſe of the Minor, thereby en- 
gaged. And all Contracts, which ſhall be made by any Parent 
or Guardian, or by any Minor, for him or herſelf, purſuant 
to this act, ſhall be good and affectual in Law, againſt all par- 
ties, and the Minors thereby engaged, according to the tenor 
thereof. 
Be it further enacted, That if any ſervant or apprentice 
bound as aforeſaid, ſhall depart from the ſervice of his or her 
maſter 


Oer thoſe pages were printed, the General Court hay 
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maſter or miſtreſs, it ſhall be lawful for any juſtice of the 

Peace of the county where ſuch ſervant or apprentice may be 

found, on complaint made to him by the maſter or miſtrets, or 

by any one in his or her behalf, on oath, to iſſue his warrant 

to the Sheriff, his Deputy, or any Conſtable within the county, 0 
directing him to apprehend ſuch ſervant or apprentice, and to 
bring him or her before the ſaid Juſtice, who upon the hear- 
ing, ſhall order the ſaid ſervant or apprentice to be returned to 
the place of his or her duty; or to commit him or her to the 
common Gaol of the County, there to gemain for a term not 
exceeding twenty days; unleſs ſooner diſcharged by his or her 
Maſter or Miſtreſs : and the Juſtice's Warrant, for returning 
zuch ſervant or apprentice to the place of his or her duty, 
directed to any officer or other perſon, by name, ſhall author- 
ize him to convey any ſuch ſervant or apprentice to ſuch place, 
notwithſtanding it may be in any other county in the Com- 
monwealth ; and the coſts of the proceſs and commitment by 
the ſaid Juſtice, ſhall be paid by the maſter or miſtreſs, to be 
recovered by him or her on the deed or covenant, and when 
recovered of the guardian, the ſame with all further coſts he 
may be held to pay, ſhall be a proper article of charge in his 
Guardianſhip account. 


wa 


L er 


07 The ſecond ſection of the above mentioned act, impow- 
ers the Courts of Common Pleas, on complaint of the parents, 
guardians or ſelectmen, who may have bound out any minors, 

| againſt the maſters or miſtreſs of ſuch minors for any perſon- 
| al cruelty, neglect or breach of covenant, to diſcharge them 
from their apprenticeſhip or ſervice. 
The fourth ſection impowers the ſaid Court, on complaint - 
as aforeſaid, to diſcharge any maſter or miſtreſs from the con- (- 
| tract of ſervice or apprenticeſhip of minors bound as aforeſaid, | 
who ſhall be found guilty of any groſs miſbehaviour, wilful T} 
* or refuſal of their duty. ſer 
y the other ſection of ſaid act, it is enacted, that no cove- 
nant of apprenticeſhip entered into by any minor, his parent, 


or guardian, for the purpoſe of inſtructing ſuch minor in any M. 
trade or myſtery, made to any maſter and his wife, or to tlie D. 
executors, adminiſtrators or aſſigns of ſuch maſter, ſhall be ret 


binding on ſuch minor, parent or guardian, after the deceaſe 6 
of the maſter. 


{This act paſſed February 28, 1795. 
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I, 


Complaint of a Mofter or Miftreſs (or others in his or her behalf) 
whoſe Servant or Apprencice hath departed from his or Her 
Service. 


To S. T. Eſq, one of the Juſtices of the Peace within and for 
the County of C. a | 

Complains upon oath, E. B. of (or E. F. in behalf of . 
E. B.) 'That C. D. who hath been and now ſtands legally | 
bound as a ſervant ( apprentice) to the ſaid E. B. hath de- 


| 
' 
parted from ſervice, at contrary to law, and a- 1 
gainſt the Peace of the Commonwealth. 1 
id 
ö 
; 


| Wherefore your complainant prays, that the faid C. D. may 
be apprehended and dealt with as the law in ſuch cafes directs. 
e &c. 


| 
2. [| 
Warrant thereon. | | 
4 

(4 

f 


This may be as that in page 98, obſerving to inſert in the 
preamble t e words of the complaint, as above. 1 


3. 6 | 491.1 
Order of Return. 4 
C——f. To the Sheriff, &c. Or To &c. 1 
Greeting. 14 
— Whereas it hath been made to appear to me the ſub- | 
. * ſcriber; one of the Juſtice of the Peace for the ſaid coun- 4 
8 of C. upon the hearing on the complaint of | 
That C. D. who hath been and now ſtands legally bound as a 
ſervant (or apprentice) to the ſaid E. B. hath departed from 
ſervice at | 
Theſe are therefore, in | the name of the Commonwealth of ll 
Maſſachuſetts, to require you forthwith to return the ſaid C. | . 
D. to the place of duty as aforeſaid, and make Ii} 


return of this order to me. 
Given under my hand and ſeal this &c. * 


T 4 


4. | 
Commitment. 
C———, To the Sheriff of the ſaid County of C. or eith- 
er of his Deputies, or any of the Conſtables of the Town 
of in ſaid County, wy Greeting. 
— _ Whereas it hath been made to appear, &c. { as in 
( s.) the laſt Form. ) . 2 e 4 1 
— l Theſe are therefore, in the name of the Commonwealth 
of Maſſachuſetts, to require and command you'to take the ſaid 
C. D. and him convey to the common goal of the ſaid county 
at and deliver him to the keeper thereof, together with 
this warrant. And the ſaid keeper is hereby commanded to 
receive-the ſaid C. D. into his cuſtody, in ſaid goal, and him 
there detain for the term of days, unleſs ſooner diſcharg- 
ed by his ſaid maſter (or miſtreſs) or otherwiſe by due order 
of law. e 
Given under my hand and ſeat this day of 


OY D. 17 f * f 8. Th 


Stray Beaſts. See Loft Goods, page 205. 

_ Subpenas, See Civil Actions, page 108. 
Swearing. See Profane curſing and ſwear- 

ing, page 250, &c. 


LY. He itrnatted by the Senate and Houſe of Repreſentatives, in 
General Court affembled, and by the authority of the ſame, at 
there ſhall be appointed at the annual meeting in March or 
April, in each town, in this Commonwealth, two or more per- 
ſons for Hogreeves, who ſhall be choſen and ſworn in the fame 
manner as other town officers ; whoſe duty it ſhall be to car- 

the regulations made by this act into execution; and any 
perſon. who ſhall fuffer his ſwine to go at large out of his in- 
cloſure, ſhall forfeit and pay one ſhilling for each ſwine thus 
fuffered to go at large, to be recovered with coſts of ſuit by 
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any Hogreeve or other perſon who will ſue therefor, before a 


Juſtice of the Peace in the ſame county, by action of debt, 


or by impounding ſuch ſwine. And when {wine are impound- 


ed, 
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ed, to recover the penalty incurred by this act, the owner, if 
known, ſhall be notified in the time and manner by law direct- 


ed, and if unknown, ſuch notice of the time, place and cauſe 
of impounding, ſhall be given as the law in that cafe hath di- 
reed; and if no owner appear within three ful! days after 


the impounding, to pay the forfeiture and charges, and rea- 
ſonable expence of keeping, or to replevy ſuch ſwine, the im- 
pounder may in writing apply to a Juſtice of the Peace of the 


fame county, or to the Clerk of the ſame town, and there file 


an information of the tranſaction upon oath z and if it ſhall 
appear from fuch information to the ſatisfaction of the Juſtice 
or Clerk, that ſuch impounder has complied with the direc- 
tions of the law in ſuch caſes, then ſuch Juſtice or Clerk 
may iflue a precept in form as hereafter preſcribed, to any 


- Conſtable of the ſame town, if the Conſtable himſelf is not 


the impounder, or intereited ; and if he is, to any other diſ- 
creet or diſintereſted inhabitant of the ſame town, to ſell the 
wine, and after paying the impounder the fine and coſts and 
expences, to be taxed and allowed by the Juſtice or Clerk, to 
deliver the ſurpluſage into the town treaſury, there to remain 
for the owner, deducting one /b://ing on the pound for the Trea- 
ſurer's trouble, in caſe be ſhall appear and claim it within ene 
E and a day, from the time of iſſuing ſuch precept; but in 
e no owner appear within that time, ſuch ſurpluſage ſhall 
be one half to the impounder, and the other half to the poor 
of the town, and be by the Treaſurer diſtributed accordingly. 
And be it further enacted, That the form of the precept to 
be iſſued for ſelling ſwine impounded, to recover the forfeiture 
incurred by a breach of this act, ſhall be in ſubſtance as fol- 
lows: | 
$———-f. To either of the Conſtables of the town of 
e ee Greeting. 
">, Whereas A. B. of B—. in the county of S. [addi- 
( L .) tion] has this day given me information, that on the 
— day of he found a ſwine [here inſert the 
marks, natural and artificial, if any, and ſuch a ET of the 
fize and age ar ran Fe be done] owned by C. D. of 
addition) going at large in faid town of B. againſt the ſtatyye 
in that caſe provided; whereby the faid C. D. forfeited the 
ſum of one /billing ; for the recovery of which he impounded 
the ſame ſwine, and withiu twenty four hours then next fol- 


- lowing, gave him notice thereof in writing (or, left a notifica- 
tion che 


reof at his dwelling houſe, as the caſe may be) and al. 
® 2 ; though 


4 
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though three full days have elapſed ſince the impounding, yet 
he has not paid the ſaid forfeiture and charges, nor has he re- 
plevied the ſame {wine (or in caſe the owner is unknown, after 
the deſcription of the ſwine, its marks natural and artificial, let 
it be inſerted, belonging to ſome perſon unknown) at the time 
of impounding, going at large, againſt the ſtatue in that caſe 
provided, whereby the owner forfeited the ſum of one ſhilling, 
for the recovery of which he impounded the ſame ſwine, and 
within twenty four hours then next following, cauſed notiſica- 
tions of the time, place, and cauſe of impounding, to be poſt- 
ed up agreeably to the directions of the law in ſuch caſes ; 
and although three full days have elapſed fince the impound- 
ing, no perſon hath appeared to pay the ſaid forfeiture and 
charges, or replevied the ſame ſwine, as by the information by 
him figned and ſworn unto, with me now remaining, appears: 
- Theſe are therefore, in the name of the Commonwealth of 
Maſſachuſetts, to will and require you, after you have poſted 
up notifications of the time and place of fale, twenty four 
hours before hand, to ſell and diſpoſe of the ſaid ſwine, at ſuch 
time and place, as you ſhall have thus appointed, to the higheſt 
bidder ; and from the monies ariſing upon the ſale, you are to 
pa- the faid A. B. one ſhilling for the faid forfeiture, and '. 
illings and pence, by me allowed, for his coſts, charges 
and expenſes (according to the bill annexed) and one Pilling and 
fix pence more for this precept, amounting in the whole to 
illings and pence. And the ſurplus ariſing from ſuch ſale, 
deducting three ſhillings and fix pence for your own fees on the 
buſineſs, you are to pay over to the Town Treaſurer of B. to 
be diſpoſed of as the law direCts 5 and you are alſo directed to 
deliver the ſaid Treaſurer a copy of the information of the 
faid E. B. as it is recited herein, together with a certificate of 
the date of this proceſs : And of this precept, with your do- 


ings hereon, you are to make return into the office of the Toun- 


Clerk of B. in fourteen days from this time. 
Given under my hand and ſeal, this day of 
Anno Domint a - | 
And when the precept is directed to a particular perſon by 
name, becauſe the Conſtable himſelf is the impounder, or inter- 


eſt, ſuch perſon thall be ſworn faithfully and impartially to 


execute it, according to the tenor thereof. 
Be it further enacted, That any town may, at the annual 
meeting in March or April, by a vote thereof, give liberty for 
ſwine to go at large during the whole or part of the — in 
8 uc 
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ſuch town, or in ſuch parts thereof, as the town ſhall determine 
moſt for the benefit of the inhabitants; in which caſe it ſhall 
be lawful for any perſon reſiding therein, to ſuffer his ſwine to 
at large accordingly, without incurring the forfeiture afore- 
aid; any thing in this act contained to the contrary notwith- 
ſtanding. Provided ſuch ſwine ſhall be ſuſficiently yoked from 
the fifteenth day of April, to the firſt day of November, and 
conſtantly ringed in the noſe all the time they ſhall be permit- 
ted to go at large. | | 

And that it may be known what a ſufficient yoking doth 
mean : 

Be it further enacted, That a yoke which is the full depth of 
the ſwine's neck, above the neck, and half ſo much below the 
neck, and the ſoal or bottom of the yoke full three times as 
long as the breadth or thickneſs of the ſwine's neck upon 
which it ſhall be placed, ſhall be deemed a ſuthcrent yoking 
within the meaning of this act. 


Tares, See under Poor priſoners, page 
244, &c. . 
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XTRACT of an Act for Enforcing the ſpeedy Payment 

of Rates, &c. paſſed February 16, 1786. | 
And be it further enacted, That when any part or propor- 
tion of any ſtate or county tax, ſhall be laid on any plantation, 
not incorporated, the Treaſurer of the State, or of ſuch coun- 
ty reſpectively, ſhall iſſue his precept to ſome Juſtiee of the 
Peace, dwelling near to ſuch plantation, requiring him̃ forth- 
with to. grant his warrant, directed to ſome principal inhabit- 
ant of ſuch plantation, requiring him to notify and warn the 
inhabitants of ſuch plantation being freeholders, to meet at 
ſuch time and place within the ſame, as in ſuch warrant ſhall 
be ſpecified, in order to chooſe needful officers for the purpoſes 
hereafter mentioned, and ſuch principal inhabitant is hereby 
obliged to obſerve and obey the warrant that he ſhall receive 
from ſuch Juſtice, on the penalty of forfeiting and paying the 
whole ſum that ſhall be ordered to be levied on ſuch planta- 
tion, to be recovered by action of debt by ſaid reſpective Trea- 
ſurers, in any Court of record within this Commonwealth pro- 
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per to try the ſame. And ſuch principal inhabitant ſhall make 
return of the Juſtice's warrant, to the Juſtice who iſſued it, 
with his doings therein, and the doings of the plantation in 
conſequence of it, within the time limited in ſuch warrant ; 
and the Juſtice ſhall thereupon certify ſuch doings to the State 
or county Treaſurer reſpectively; and ſuch of ſaid inhabi- 
tants as ſhall then aſſemble, ſhall have power, and they. are 
hereby required to chooſe a Moderator and Clerk, as alſo aſ- 
ſeſſors and collectors for aſſeſſing and collecting ſuch planta- 
tion's proportion of ſuch ſtate and county tax as ſhall be or- 
dered to be aſſeſſed, to be duly paid when collected by ſuch 
collectors, to the ſtate or county Treaſurers reſpectively. 


—ͤ — . . — 
FORM S. 


; 8 | 
Warrant for a Meeting of the Inhabitants of a Plantation to be 
i ue upon a Precept from the Treaſurer of the Commonwealth, 
or County Treaſurer 


C —f. To A. B. a principal Inhabitant of the Plantation 
called in ſaid county, Greeting. 


(i. In obedience to a precept from C. D. Treaſurer of 


directed to me the ſubſcriber, one of the 
— Tuſtices of the Peace within and for the ſaid county of 
C. dwelling near faid plantation, You are hereby required in 
the name of the Commonwealth of Maſſachuſetts, to notify 
and warn the Inhabitants of ſaid plantation, being freeholders, 
to meet at on the day of W 
o'clock, in the mon, to chooſe a Moderator and Clerk, 
as alſo aſſeſſors and collectors, for aſſeſſing and collecting ſaid 
plantation's proportion of the tax, ordered, &. 
Hereof fail not, and make return to me of this warrant, 
and of your doings therein, and the doings of the ſaid planta- 
tion in conſequence thereof, on or before the day of 
next, bor, within from the date hereof.) 
' Given under my hand and ſcal, this day of 
A. D. 17 8. T. 
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2. 
pet Return to the T renſurer, 
To Treaſurer of 
Sir, 

In obedience to your precept, to me directed, I did, on the 

 *dayof laft, iſſue my warrant to a princi- 
pal inhabitant of the plantation called requiring him to 
notify and warn the inhabitants of ſaid plantation, being free- 
dolders; to meet at "an me da erf: 
laſt, to chooſe a Moderator and Clerk, as alſo Aﬀeſſgr and Col- 
lectors for aſſeſſing ſaid plantation's proportion of the tax in 
your precept mentioned; and the ſaid hath made return 
to me of his doings, and of the doings of ſaid plantation, as 
follows, viz. [here inſert the ſubflance of ſuch return. ] 
I do therefore hereby certify the ſame to you, agreeably to 
ſaid precept, and a law of the Commonwealth, in ſuch caſes 
made and provided. S. T. Juſtice of the Peace. 


Town Meetings. See Meetings. page 219, Kc. 
Treſpalles. See under the Power of the Court of 
Seſſions, page 92, &s. 
_ _ Uagabonds. See under the Power of the Court 
of Seſſlons, page 7, &c. 
CUarrants. See Criminal Cales, page 161 Ke. 
Writs. See Civil Aftions, page 105, &c. 


[The following 2 were paſſed while this Work was in the 
Prefs, but Mos in | feaſon to be inſerted in their proper Places.} 


Coſts. 


N Act in | addition to an Act, entitled, « An Act provid- 
ing for the Payment of Coſts in Criminal Proſecutions, 
and for preventing unneceſſary Coſts therein.“ 

Be it enacted by the — and Houſe of Repreſentatives, in 
General Court aſſembled, and by the authority of the ſame, That 
the charges of ſupporting priſoners, committed by due pro- 
ceſs of Law, unable to ſupport themſelves, who have ſince the. 
firſt day of Moy one thouſand ſeven hundred and ninety three, 
T 4 now 
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now are, or hereafter may be confined in any goal, upon 
charge, or conviction of crimes and offences committed againſt 
the ſaid Commonwealth, ſhall be, and hereby are made the 
proper charges thereof: Provided hozwever, That in no caſe ſhall 
there be allowed by the Commonwealth, more than at the rate 
of five ſhillings a week for any ſuch priſoner, or more than the 
actual charges incurred for his ſupport, being leſs than that 
ſum : Ahd the ſaid charges ſhall be examined, allowed and 
paid, as follows, to wit. The Goal Keeper of each 42 in 
the Commonwealth, ſhall render on oath to the Court of Gen- 
eral Seſſions of the Peace, of the county, at each term there- 
of, an account of the charges incurred for the ſupport of 
priſoners, in the reſpective goals, committed as aforeſaid, ſtating 
therein the time when each priſoner was committed, for what 
offence, how long held, and when diſcharged, (if diſcharged) 
and ſhall exhibit the warrants of commitment, and diſcharge, 
and leave copies thereof with the ſaid Court; and in the ſame 
account, the ſaid Goal Keeper ſhall credit all monies and ef- 
fects whatever, received, or to be received of the priſoner, or 
of ary perſons on his account; and the ſaid Court ſhall ex- 
amine the ſaid account, and enquire what part thereof the 
priſoner may be able to pay; and for ſuch part as he ſhall be 
found unable to pay, the ſaid Court ſhall make a reaſonable 
allowance to the faid Goal Keeper, to be paid out of the coun- 
ty treaſury. | 

And be it further enacte by the authority aforeſaid, That every 
county Treaſurer ſhall, and may charge to the Commonwealth, 
not exceeding the rate aforeſaid, the ſeveral ſums he ſhall ſo 
pay out of the county treaſury, with two and a half per cent. 
for their ſervices, and ſhall include the ſame in the accounts 
which they are required to render to the Treaſurer of the 
Commonwealth, in and by the act, to which this is in addi- 
tion; and faid payments ſhall make part of the debit of ſaid 
accounts, again{t the Commonwealth, to be ſettled, allowed, 
and diſcharged, as in ſaid act is provided. 

And be it further enacted, That it ſhall be the duty of every 
county Treaſurer, in addition to the accounts required by the 
act aforeſaid, to be exhibited, to make*out and exhibit, on the 
firſt Monday in June next, to the Governor and Council, a 
general account of their proceedings, purſuant to faid act, 
therein crediting the Commonwelllth for all monies by them 
reſpectively received by warrants on the Treaſury, or for fines, 
forfeitures, and bills of coſt, and from whom ; and in the 
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the ſame account charging the Commonwealth for all payments 
by them actually made before that time, and the balance due, if 
any, to credit to the Commonwealth, in a new account; and 
every County Treaſurer ſhall at the ſame time, make out and 
tranſmit as aforeſaid, an account of all ſums due, and to whom, 
on any bills of coſt, allowed and taxed by the Supreme Ju- 
dicial Court; and alſo an account of all fines and forfeitures, 
and bills of coſt, within their counties reſpectively, which be- 
long to the Commonwealth, and which may be then remaining 
unpaid, and from whom the ſame ſhall be due; and ſhall 
afterwards, on the firſt Monday of June, annually, make out 
and exhibit a like general account with the Commonwealth, of 
their receipts and payments for the year preceding, accom- 
panied with like ſtatements, as above mentioned, of the balance 
remaining due, bills of coſt allowed and taxes, and fines and 
forfeitures remaining unpaid, as aforeſatd ; and ſhall be further 
held to make out and exhibit, ſuch other ſtatements, ac@@unts 
and returns, as the Governor and Council ſhall judge to be 
neceſſary or expedient for a juſt and accurate ſettlement of 
ſaid Treaſury tranſactions with the Commonwealth, under 
this act, and the act to which is it in addition, and as the Gov- 
ernor and Council ſhall from time to time require. 

And be it further enacted, That an act paſſed in the year of 
our Lord, One Thouſand Seven Hundred and Ninety three, 
entitled, « an act providing for the ſupport of poor perſons, 
while conſtned in Goal upon charge or conviction of offences 
againſt this Commonwealth,” be, and hereby is repealed. 


[This act paſſed February 27, 1795.] 


Guide Poſts, 


on Public Roads. | 

Ze it enacted by the Senate and Houſe of Repreſentatives in Ge- 
neral Court afſembled, and by the authority of the ſame, That on 
or beſore the firſt day of September next, it ſhall be the duty of 
the inhabitants of the ſeveral towns and diſtricts in this Com- 
monwealth, and alſo ſuch unincorporated plantations as now are 
aſſeſſed in any public tax, to provide, erect and keep in repair 
ſuch guide poſts upon all public roads at ſuch places and in 
fuch manner as is hereafter in this act provided. And 


| . N A&t making proviſion for the erecting Guide Poſts up- 


— 
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And be it further enacted by the authority aforeſaid, That 
the ſelectmen of the ſeveral towns and diſtricts, and the aſſeſ. 
ſors of all unincorporated plantations, affeſſed in any public 
tax, in this Commonwealth, be and they hereby are authorized 
and required from time to time, to fix and determine upon ſuch 
places at the corners and angles of all roads in the ſeveral 
towns, diſtricts and plantations aforeſaid, at which the ſaid 
puide poſts ſhall be erected and kept, as in their judgment ſhall 
de found neceſſary and convenient, and ſhall cauſe a fair re- 
cord thereof to be entered and kept among the records of the 
ſaid towns, diſtricts or plantations. © 2 

And be it further enacted by the authority aforeſaid, That the 
guide poſts, to be erected and kept in purſuance of this act, 
ſhall be conſtructed in manner following; that is to ſay, there 
Mall be erected at the ſeveral corners of angles of the roads a- 
foreſaid, at ſuch places as ſhall be ordered by the ſelectmen of 
towns and diſtricts, or aſſeſſors of the plantations aforeſaid, 
a ſubſtantial poſt of not leſs than eight feet in height; upon 
the upper end of which ſhall be placed a board or boards, upon 
each of which boards ſhall be "plainly and legibly painted the 
name of the next town, with ſuch other noted town or place 
as may be judged moſt expedient for the direction of travel- 
lers, to which each of the roads may lead, together with the 

diſtance or number of miles to the — ; and alſo tlie figure 
of a hand, with the fore finger thereof, pointing towards the 
town or place to which the ſaid roads may lead: Provided nev- 
erthelgſe, That che inhabitants of the ſeveral towns, diſtricts and 
plantations aforeſaid, duly qualified to vote in town or planta- 
tion affairs, may, if they judge fit, on or before the firſt Monday 
in April next, and annually afterwards, agree upon ſome ſuit- 
able ſubſtitute in the room of ſaid guide poſts, and appoint any 
proper perſon or perſons to ſuperintend the erecting the ſame. 

And be it further enacted by the authority * That if the 
inhabitants af any of the towns, diſtricts or plantations afore- 
ſaid, ſnall veglect or refuſe to erect and maintain ſaid guide 
poſts, in ſuch places and in ſuch manner as is herein provided, 
the ſaid inhabitants ſhall forfeit and pay to the uſe of the Com- 
monwealth, twenty ſhillings, for every month which they ſhall 
ſo neglect or refuſe : And if the ſelectmen of the ſeveral towns 
and diſtricts, or aſſeſſors of the ſeveral plantations aforeſaid, 
ſhall neglect or refuſe to fix and determine upon any places in 
the towns, diſtricts and plantations aforeſaid, at which the ſaid 
guide poſts ſhall be erected and kept by the time in this paſtas 
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and limited, the ſaid ſelectmen or aſſeſſors ſhall forſeit and pay 
to the uſe of the Commonwealth 7wenty ſhillings for every 
month which they mall ſo lect or refuſe ; ſaid penalties 
and forfeitures to ſy eh Bux | by indictment of the Grand 
Jury in the county where the offence may be committed. 

And be it further enacted by the authority aforeſaid, That if any 
perſon ſhall injure, mar or RA any guide poſt, or its ſubſti- 
tute agreed upon as aforeſaid, or board which ſhall be ſet up, 
as is in this act provided, and be convicted thereof bef6re any 
Juſtice of the Peace within this Commonwealth, (who is here- 
by empowered to try the ſame) ſuch perſon ſo convicted ſhall 
forfeit a ſum not more than forty /billings, nor leſs than En 

Hillings, one half to the complainant and the other half to the 
uſe of the town, diſtrict or plantation in which ſuch guide 

poſts or its ſubſtitute ſo injured, marred or defaced, was ſet up, 
and ſhall pay al} coſts of the proſecution. 


[This act paſſed February 28, 1795+] 


— — 3 
* * 


[THUS have I completed the Work, which a hope of its 
being generally uſeful, and a diſpoſition to comply with the 
wiſhes of a conſiderable number of my Brethren in Office, in- 
duced me to undertake. | | 

Iconclude it with this obſervation, that I have endeavoured 
to collect all the the Laws anſwerable to my plan, which have 
been enacted, ſince the preſent Conſtitution of Government 
was eſtabliſhed. ' Thoſe that are of an older date, I have not 
(except in one or two inſtances, which I conſidered of ſome im- 

rtance) particularly attended to, ſuppoſing that ſuch as ſhould 
bo judged uſeful, would ſhortly be reviſed by the Legiſlature, and 
re-enacted with ſuch amendments, as ſhould appear neceffary to 
make them conſiſtent with other laws, and with the Conſtitu- 
tion of the Commonwealth. Such, perhaps, are thoſe which 
relate to Military Watches—Weights,and Meaſures—Drains 


and Common Shores—The Aſſize of Bread, and ſome others.] 


Appendix. 


— = — = 4 
RT. . 


_—_ — — <A" nr —— — —— n . — 
— * * ” 


— LY - 2 


— — 


* 
= — — 
wo — 


— — 


284 


— 


Appendix. 


— . —ñx?ẽ 


E General Court having, at their laſt ſeſſion, paſſed an 
Act for introducing the Dollar and its Parts, as the Mo- 
of Account, I think it will be uſeful to inſert here a 


7 a METHOD ; | 
Of reducing Pounds, Shillings, Pence and Farthings, into Dol- 
lars, Cents and Milles. 

Set down the pounds, and annex thereto, (aithout the ſepa- 
rating comma) ihe decimals of the ſhillings, pence and farth- 
ings.* To theſe annex a cypher, and divide the number thus 
increaſed by 3. The quotient will give the number required, 
the three right hand figures being the cents and milles, and 
thoſe at the left hand the dollars. 

Example, How many dollars, cents, and milles, are there in 


1 


£47» 7, 10, 17 Operation. 


— — 


* The decimals of /hillings, pence and farthings (to three places) 
may be found thus. Multiply the ſhillings by 5, and note the 
product, which will be BAundredhs of a pound. The number 
ef farthings in the pence and farthings, increaſed by 1, when the 


farthings exceed 12, and by 2, when they exceed. 36, will be thouſe 


anths of a pound. Add theſe to the decimals of the ſhillings, ac- 
cording to the rules of decimals, and you will have the decimals 
required. I | * 
Example. What are the decimals of 13/7 4 | 
Anſwer. The ſhillings multiplied by 5, produce 565 
The pence and farthings increaſed as above 5032 


Added, make the decimals required, 682 
According to this rule, you will find the decimals 


Of 1 penny | gone & 1 | 5021 
2 00 or ,025 
e to be 912 «| , | pence to be b= 


4 017 8 033 

ſ 9 E Of i farthing | ,001 

And of 10 þ penceto 925 2 1 to be 4 ,co2 
4 046 4, farthings {= 


By a little practice upon this rule, it will become familiar, and 
you will be able to determine queſtions of this kind upon inſpee- 


tion. 
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Operation. | 
The decimals of the fillings, pence, and Farthings, you wilt 
find by the rule inſerted in the note, to be 395. Theſe, an- 
nexed to the pounds, make 47395, which being increaſed by 
a cypher annexed, and then divided by 3, thus 


3) 473959 


will produce 157,983 i. e. 157 dollars and 983 milles, 
or rather 157 dollars, 98 cents, and 3 milles. 

NoTrs. If you with to reduce the pounds, billings, pence 
and farthings, to dollars and cents only, you need not annex the 
cypher to the pounds and decimals, but in this caſe you mult 
cut off only two figures from the quotient found, as above: 


METHOD 


Of reducing Dollars, Cents, and Milles, z Pounds, Shillings, 
| Pence and Farthings. ' 

ar, N ſum given, by 3. Cut off the four right hand 
figures, which will be the decimals of a pound.* The left 
hand figures will be the pounds. | 

Norte. If there be no milles in the ſum given, nor any cy- 
pher in their place, you may multiply by 3, the dollars and cents 
only, in which caſe you will obſerve to cut off only the three 
right hand figures ; the reſt will be pounds. | 


Example 1. Example 2. 


Reduce 39 dollars and 635] Reduce 134 dollars and 65 
milles, or 39 dollars, 63 cents, cents, to pounds, ſhillings, 


and 5 milles, to pounds, ſhil-[pence and farthings. , 
lings, pence and farthings. 3 
Operation. Operation. 
39635 13465 
3 . 3 
Anſiuęer, 11, 8905 equal to} Anſwer, 40,395 _ equal to 


£1117 9 + 40 7 10 3. 
| ; | Thoſe 


* Theſe may be reduced to ſhillings, pence and farthings, as fol- 
lows. viz. Double the firſt figure (or figure ſanding in the place 
of tenths) for ſhillings, and if the ſecond place be 5, or more than 
$5, reckon another ſhilling, then call the figures in the ſecond and 
third places, after deducting the 5 in the ſecond place, ſo many 
farthings, abating 1 when they are above 12, and 2 when above 36. 

Example. How many ſhillings, pence, and farthings, are there 
in ,689, Anſwer. 131. 9d. 1. The operation is eaſy, 


Thoſe who are not acquainted with detimals, may reduce 
pourids, ſhillings, pence and farthings, to dvllars, cents and 
Illes, as follows, viz. _.. „ 
Divide the pounds by 3, nd the ſhillings (increaſed by what 
may be remaining in the diviſion of the pounds) by 6. 'The 
figures of the quotient connected, will ſhew the dollars; what 
may be remaining of the fliillings, pence and farthings, may 
be reduced to cents by the rules of Practice, or foun by the 


following Wes 
Aan TABL E. | 
Pence. Shill. Shill. Sbhill. Spill. S$hill. 


O | L, „ 1 Seo» 3 3 5 

Cents. Milles. Cents. Mill. Cehts; Mil. Cents. Mill, Cents. Mill. Cents:Mill. 
et x! $108. 7 | B, 3. 5% % 66, 7 | bs 3 
ol, 4 | 18, 1 34, 7 51, 4 | 68, 1 | 84, 7 
o2, 8 | 19, 5 | 36, 1.| 52, 8 | G9, 5 | 865 1 
| ©4, 2] 2994 3» § 54424 709 (87,5 

Oc, 6 | 22, 3 38, 9 55, 6 72, 3 | 88, 9 


—_— 
kn. i 


7, 23, 7 4% 3 5» 0 733 7 | 90s 3 
08, 3 25, © a1, 6 58, 31 75,0 |] 91, 6 
09 7 | 26, 4 43, © 59, 7 | 70, 4 93z © 


— 

— 

_ 
o 


11, 14 27, 8 44, 4 61, 1 94, 4 
12, 5 | 29, 2 45, 8 | 62, 5 | 69, 2 | 95, 8 

13, 9 | 39, 6 | 47, 2 | 03,9 | 80, 6 | 97s 2 
15, 3 32, 0 | 48, 6 65, 3 82, 0 98, 6 


If farthings are contained in the ſum, add, 
; tor 1 farthing | oog 


7 farthings ) 907 
Explanation. ors 


o10 
The frgutes 0,1, 2, 3, 4, 5, at top, are /h7/lings, thoſe in the 
firſt column, pence. The reſt are miles, (or rather cents and 
milles, the right hand figure being iniller, and the other cents.) 
Dueftion 1. How many cents and milles are there in 3/10. 
Look for the 3 ſhillings at top, under which, and againſt 10 
in the firft column, are 63, 9, the number required. | 
2. How many milles are there in'q/7 4. Anſeuer, 774. 
Found thus: Under 4, the ſhillings at the top, and againſt 7, 
the pence in the firſt column, are 764. To theſe add 10, be- 
ing the number of milles for 3 farthings, you have 774, the 
To 


number required, 


8 O % 


„„ r Hmm ww, 4x... 


S—_— > << _ aCpcrS>Ticzca at 2» 


a it 


v—— — — — ᷣ—U PMM(Cic. 
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To find how many fillings, pence and farthings there are in 
any number of cents and milles by the foregoing table; look 
for the number given, over which, at top, you have the 
ſhillings, and againſt it, in the left hand column, you have the 
pence. If you do not find the exact number, take that which 
is next leſs, and if the difference be 2, 3, 4, or 5, add one far- 
thing if it be 6, 5, or 8, add 2; if 9, 10, 11, or 12, add 3 
arthings, and if 13, add j penny. Thus you will find the 
number require. | 8 
Dollars may, withaut the uſe of decimals, be very eaſily re- 
duced to pounds and ſhillings, thus, | 


- Rule. Multiply the tens and othe higher figures of the num- 


- - 


ber given by 3, the product will be pounds. Multiply the fig- 
ure in the unit's place, by 6 ; the product will be — Theſe 
Deng reduced to pounds and ſhillings, and added to the pounds 
fore found, will give the pounds and 1 required. Thus 
47 dollars will be found to be G 14. 2. as follows, viz. The 4 
multiplied by, 3 produces (12.— The 7 multiplied by 6 
produces 42 ſhillings, equal to 2. 2. 1 


added together you have £14. 2. 


Cents and milles, may be reduced to ſhillings, pence, and 
farthings, by the rule of practice, or by the table as abore. 


— — — — 
INTEREST. 


Juſtices of the Peace having frequent occaſion to compute 
the Intereſt of Notes of Hand, &c. I think proper to preſent 
for their ule the following 


METHOD 
Of finding the Intereſt due upon any ſum of dollars, cents 


and milles at 6 per cent. per annum, for any time given in 

months and days. 
Rule. Reduce the days to decimals of a month, * annex 

theſe decimals to the months, and halve the number thereby 


made— 


This may be done by dividing the days according to the rule 
of decimals by 3, until you have 3 figures in the quotieht. In 
this manner the decimals for each Ay of the month will be 
feund as in the following 15 
TABLE. 
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made—multiply. the principal by this half of the time given, 
accord! bo 4. rule of Ag multiplication : Thus, re- 
ject all the figures in the multiplicand that ſtand at the right 
Land of the figure you multiply by, and ſet down their 'pro- 
ducts, ſo that the right hand figures of each line, ſtand direct- 
ly under each other, obſerving to increaſe ſuch right hand fi- 
gure to what it would ariſe by carrying one for every ten, or 
neareſt "thereto, that is to fay, 2 for 16 or more, under 26; 3 
for 26 or more, under 36 ; 4 for 36 or more, ynder 46, &c. 
obſerving to place the figure which expreſſes the tenths of the 
month under the unit's place of the dollars, and the reſt in a 
reverted order. The refult will give the intereſt required. 
The right hand figures of the | being milles (or rather 
cents and milles) and the reſt dollars. 7 
S N 42 | Example. « 74 

What is the intereſt of 214 dollars and 35 cents and 8 milles, 

for 57 months and 19 days? | e 


The decimals for 19 days are g 633 Theſe 
Added to the months, will make 577 633 * 


. «One halt of which is 28, 816 
The Principal s 414, 358 


* 


=} _ placed according to the Rule, 61 8, 82 


428, 72 
6 ks 48 
I7, 15 
21 
| I2 
Theſe multiplied together, according 
to the rule, produce | 61, 768 
Or 61 dollars, 76 cents, and 8 milles, the intereſt roquingd. 
5 a 
© | B L E. pa 9 


21 700 26867 


533 || 6] 200 || 11 


367 | 
o67 1 71233 [12 400 [417 | 567 
433 


| "A 
207 If 2 
100 12 13 


| 2 23] 767 28933 
133]| 9] 3091} 14 | 467 
[| 167 10 333 [115] 500 U 
1 1 


F 4 


19 | 633 || 24 | 800 * 


& % 


I 
2 
3 
£4 
5 


22 | 733 [| 27 | 900 


—— WW LY 


CE 
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To this mods of computing intereſt I would adda 
= METHOD £ 


Of computing the intere/t due upon bonds, notes, &c. when 


partial payments may at different times be made. 

Rule. Caſt the intereſt upon the firſt payment, and if the 
payment exceeds the intereſt, deduct the exceſs from the princi- 
pal, and caſt the intereſt upon the remainder to the time of the 
ſecond payment. If the payment be leſs than the intereſt, 
place it by itſelf, and caſt on the intereſt to the time of the 
next payment, and ſo on, until the payments exceed the inter- 
eſt, then deduct the exceſs from the principal, and proceed as 
be fore. | | „ 


Example. 


Suppoſe. A. ſhould have a bond againſt B, for 1166 dollars 
66 cents and 6 milles, dated May 1, 1796, upon which the 
ſollowing payments ſhould be made, viz. , 


Dollars. Milles. | Months. Days. 


1. December 25, 1796, 166, 666 1 
2. July 10, 1797, 16, 666 1 
3. September 1, 1798, 50, ooo 13 22 
4. June 14, 1799, 333, 333 | 9 13 
5. April 15, 1800, 620, 000 | 10 +1 

15 19 


What will be due upon it Auguſt 3, 1801? 


Dol. . Cents . 
Anſwer, 237% 96. 


To facilitate the operation, let the ſpace of time from the 
date of the Bond to the day of the firſt payment, and from 
the time of one payment to that of another, and from that 
of the laſt payment to the time of ſettlement, be firſt computed 
and ſet down againſt the day of payment, as above. Then 
ſet down the ſum on which the intereſt is to be caſt, with the 
intereſt and payments in columns, thus, | 


U Principal. 


— — 
re 


— * _— —— ———  ———— 
TT  — 44 —— Cc” "- - 
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Principal. Time. | Intereſt. | Payments. | Exceſs. 
| Del. Mill. | Mz. Da.) B. M. D. II. P. II. 
1; 1166, 666 f 7, 24 45, 500 166, 666 1215 166 
4 121, 166 | 
2] 1045, 500 | 6, 15] 33, 987] 16, 667 
3] 1045, 500 | 13, 22| 71, 777] 50, ooo 
4] 10433 $00 95 ba 49, 293 333» 333 
244, 943 155, 57] 400, 000 | 244, 943 
5 800, 557 | 10, 1] 40, 1531 620, 000 | 579, 847 
IJ 220, 710 16, 19] 17, 250 1 | 
| The laſt remainder 220, 710. 
Intereſt from the laſt payment 17, 250. 
Sum due Auguſt 3, 1801, 237, 960. 


For a ſimilar method of computing Intereſt on Pounds, 
Shillings and Pence, ſee the laſt Edition of the Town Officer, 


page 200. 


Another METHOD of Computing Interef.. 
Rule. Take, by the rules of practice, the ſame proportion 
of the Principal, that the time given bears to 200 months. 
This rule is grounded upon the following principle, viz. 
That the intereſt of any ſum for the term, of 200 months, or 
16 years and 8 months, is exactly equal to the principal. 


Example 1. | 

What is the intereſt of 342 

dollars and 670 milles, for 3 
years and 4 months ? 

Anſwer. 68 dollars and 534 


Example 2. 
What is the intereſt of 198 
dollars, and 643 milles, for 6 


lycars 3 months and 15 days? 


Anſwer. 74 dol. and 988 mill. 


milles. 5 Operation. 
Operation. E. 1M. 

T. M. JI.) 50342, 6506 3 are equal to 75 months. 
3 Aequalto 40 : 198,043, 

AL. M. — ä 

40 is + of | Anſ. 68, 5 34480 4 49,661 neareſt. 
200. There- ; 20 v5 19,864 

fore divide 5 x of 20 4,966 

the ſum giv- 1 5 D. v of 5 M. ,497 nearett, 
en by 5. — 


74,988 
A TABLE 


Anfver. 
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For receiving and paying the GOLD COINS of France, 
Spain, and the Dominiont of Spain, of their preſent Standard, 
according to the Act of Congreſs, regulating Foreign Coins, 
paſſed the gth of February 1793. Calculated for the Bank of 


34, 160 


the United States, 
' Dwt's. 1Dal, Mies]. Dwt's. 
1] 0, 876 35 
2 | 1» 752 36 
3] 2, 628 37 
4 3, 503 38 
514379 32 
6 5, 255 40 40 
74 6,13 41 
8 7, 007 42 
9 | 7, 883 43 
10 10 8, 759|l 44 
114 9, 635 45 
1210, 511 46 
13 5 Sta 47 
1412, 263 48 
1513, 138]} 49 
16 I4, 014 50 50 
17 14. 890 51 
18 15, 765 52 
19476, 642 53 
20 2077, 518 54 
2118, 39 55 
22 119, 270 56 
2320, 146 57 
2421, 022 58 
25 21, 898 59 
2622, 774/60 60 
2723, 649 61 
2824, 525 62 
29 [25, 401 63 
30 30 26, 277 64 
31 127, 1531] 65 
32 28, 029 66 
33 1 90 67 
34 (29, 781]] 68 


Dot. Milles.j_Dwt's. [Dol. Milles.f1_D1's [Do]. Mills. 
30, 657 69 ⁵⁰, 1 — ney 
31, 533070 7061, 314 , 
32, 409 F | ” 62, 190 00015251547 
33, 284 72 [63, 066 — 13,13 
7363, 4 509788229 
35» 030 74% 547 — — 1 
37 912 75065, 093 a 
— by 75 — i Grains. Milles. 

, 7 » 445 4048 i” 
3, 540 78 68, 32 36 
39, 416 79 [99» 197 2 | 07 
40, 2920/80 80 1750, 073 3 * 
415 168 81 70, 949 | by #4 
42, 044 8271, 825] 3 259 

142» 919 83172, 701 1 | 255 
43, 795 $4173» 5760 3 292 
44, 671 85 74, 452 9 | 328 
45, 547% $6175 3280 10 | 365 
46, 423]| $776, 204 11 | 401 
47, 298 88 [77, 80 12 438 
48, 174.8277: 95%} 1, 474 
49, ©5Ofigo go 178, 832 14 511 
495 926 91 795 708 15 547 
50, 802 9280, 584 16 | 584 
51, 678 93181, 460 17 620 
52, 555 94152» 335018 | 657 
53, 4311] 9533» 2110 19 | 693 
54, 307 96 [34 087 20 | 730 
55, 183]} 9714 9630 21 | 7566 
56, 058i] 98185, 839 22 803 
56, 934] 99186, 715 23 | 839 
57, 810.1 87,5910. 24 | 876 
58, — 200[175,182 
59, 5620 3001262,773, 


A TABLE, 


* 
* Crowne am —— —— "i 4 — — 
— 
8 . 
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the Act of Congreſs, regulatin 
of February, 1 
United States. 


Pyt's. Dol, Milles, [] Dwt's. = Milles. [] Dwt's. | þ 
1] 0, 889 35] 31,111} 69] 61,333 4001355555 
2] 1,778 36] 32,000 70 70] 62, 222] 5991444-444 
3 2,667 371 32,889] 571 63, 111 500533, 333 
4], 3.5550 380 33,7780 72 64, ooo 700622, 222 
51 44444 39] 34.667 73] 64, 889 $00 11,111 
53330 4 35 555% 74 65,7780 180880 885 
fd —_ 41 36,444 75 err 000[888, 889 
75111 2137333 7 . 3; WE . 
of 8,000 = 38, 222] 77] 68, 444|| ===. | Miles... 
10 10 8,889 441 39,111 781 69, 3331 1 037 
II 9,778] 45] 49,000]Þ 79 70,2221 2 | 074 
12] 10,667 46 40, 889.80 80 71,111 3 * 
13! 11,555 471 41,778 81 72,000 + 7 
14] 12,444 48] 42,667] 82 72,889 8 we 
15 13, 333 49 43.555 83] 73,778 7 48 
16] 14, 222/70 50 44, 444 84 74,667 8 | 297 
12 LS MH SI; 455333} Bg! 75,555 j 
x8] 1, 00 521 46,222] 86| 76,444 9 29; 
19, 16, 889 53] 47,111 87 77,333 11 456 
20 20] 17,778 54 48,000 | 888 78, 222 10 445 
21 18, 667 55 48, 889 89 795111 13 482 
22] 9,5550 50} 49,7789 gol 80,006 is | $19 
23] 22+444 571 5,667 91 80,889 15 556 
24 21,333] 58] 51,555 92] 81,778] 16 593 
25] 22,222 39] 52,444 93 82, 667 17 630 
25 23, 110% 60 53, 3330 94] 83,5550 18 657 
27] 14000] G1} 54,222] 95 84,44 19 | 704 
28] 24889 62] 55,111 96! 85,3331] 20 741 
29] 25,778 63] 56,000 97] 86,2220 2; 778 
30 30] 26, 667 64 56,889] 981 87,111]; 22 815 
31] 27,555 O51 57,778) 99] 88,000 23 J 852 
32 28,444 66 58, 667 100 100 88, 889 24 889 
33] 29,333] ©7] 59,555 2001177778 
34] 30,222 68} 60, 444 3001266, 667,] 


Appendir. 


A TABLE, 


For receiving and paying the GOLD COINS of Great 
Britain and Portugal, of their preſent Standard, according to. 


Dol. Milles. [1 Dwt's. 


g Foreign Coins, paſſed the gth 
793- Calculated for the uſe of the Bank of the 


Dol. Milles, 


INDEX. 


C CKNOWLEDOMENT of Deeds - 2-6 0 


Appointment of Ofhcers - , +» - . >. & 
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Crinunal Caſes - „„ — 147 174 
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Cattle — - 09, 263 
Civil Actions . - 3 - tot 
Confetion Act (fo called). - 3 8 109 . 
Addition thereto . - . 123 
Complaint, General Form — 5 8 146 
for Aſſault and Battery « . 6 150 
for a Riot - - a ibid. 
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—— r Burglar =p - 152 
for The 9 - - a 
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Complaint, far Ar ſon, &c. — * — 15 
for Robbe - - 15 
' for Rape - © * — 158 
for Deſtzoying Baſtard Children ** — 9 
— for Treſpaſſes - — 1 N bid. 
Commitment - - = * 2 166 
Criminals of other States _— - - : 3 4 174 
Deeds, Ack nowledg ment A - 1 3 
Regiſter of - - 8 23 
Diſorderly Perſons - 8 - - 7 
Depolitzons, 4 e A — - . 95 
Declaration in De . - - - 124 
— — in Cale : - ” — — 125 
—— in Trover - . . - 132 
— —— in Slaydey 2 * — 133 
— — in Treſpaſs . - . - - I35 
Diſt turbers of the — to be arreſtod - - - 147 
Docket, Plan of 3 „ 179 
Dogs, Miſchicvous . 3 MT: 182 
Eftir:ate, of County Char 63 ” 7 T3 
Education, {ee Schoo 5 p - . 5 0 
Executions - - — 106, 117, 185 
— When to be Ifued „ 2 136 
Examinatzon of a Felon - - 8 — 162 
Entries of Ac;ioas, Form of - 1 180 
Exemptions "x - . - 126 
Fornication, Xc. - « - . - 
Fe orie pt. lons ern; of, to be committed - - 1 
Fees of Ju! tices. & p. &c. 8 - - 186 
Forcible 3 Inti v, c. - - 193 
Fines, to be Accouyted for cvęry ſix months 3 . 192 
Gaminy ” - - - . 3 
Grand Jurors - - - - 5 
Gaols, ſce Priſons - - - - 78 
Guard: ans, choice of — - 2 
Goods, Loft - - . - 203 
Guide Pots, Act for erecting, . . 1 1 
J!ouſe of Correction - . - - - 8 
Hawkers, & . - - - - - - 41, 200 
Highways, Deſicienc in . n - 12, 49 
— laving out 5 a - — 42 
— re pal irg, Kc. - „ - - 456, 202 
— inc cumbr mee in - - 45 48 
Homicide, Perſons G ui of 10 be committ ed = - - 14 
Idle Perſons — K 5 5 7 
Information of a Witneſs - - - . 163 
Impounding of Cattle - 3 99 
eee Grand — ” 2 - 37, 39 
II. Petit - WE, " * * 74 
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ents 7 — 138 
ces ot the Peace—their Duty i in Criminal Caſes .@ - 147 
7 Lands i in Common—See Common Fields „ 
: Larcenies 8 - 53 
6 Lewdneſs - — - y - 57 
4 Licenſed Houſes - - . - 57 
Lord's — — - - - - 66 
q Loſt - - - . 6:2 
7 — perſous Guilty of, to be committed - - 147 
5 ittimus — 8 - p 166, 156 
4 Mariners SIE - . « 205 
S Marriages ' - . 211 
7 Meetings of Towns, how to be called - a - 219 
5 of Proprietors -. - - - 219 
g Militia - - - - . 222 
Y Nuiſances 5 - - - - 72, 131 
2 ails 7 - © „ 0 229 
3 Officers appointed by the Court of Seſſions - n 5 
5 Oaths, of Town, County and other G &c. Ke. 230 
5 Order af Ducharge * a — 234 
? Offences, capital - . - . 147 
q le — vo - 0 147 
0 
h Pedlars and Petty Chapmen — bg 41, 200 
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